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July 1, 2008

Deborah A. Renshaw
Zoning Inspector

Town of St. Michaels
300 Mill Street

P.O. Box 206

St. Michaels, MD 21663

Re:  Chesapeake Reach Growth Allocation/Subdivision Concept Plan

Dear Ms. Renshaw:

Thank you for providing information on the above-referenced growth allocation/subdivision concept plan.
The applicant is requesting growth allocation to designate 2.98 acres of land from Limited Development
Area (LDA) to Intensely Developed Area (IDA). Upon receiving this growth allocation, the applicant
proposes to create a nine-lot subdivision. The property is identified as Tax Map 200, Parcel 1785, Lots

15-28 in Block B and Parcel 1783, Lots 12 and 13 in Block C. Total acreage of the property is 2.31 acres
(not including Chesapeake Avenue).

Based on the information provided, we have the following preliminary comments on this proposed
growth allocation/subdivision project. Please note that additional comments may be provided by

Commission staff as necessary during future informal or formal review phases and based on subsequent
submuittals of this application:

1. The proposed IDA is contiguous with an existing IDA parcel within the Town; furthermore, the

parcel 1s located within an LDA. Therefore, it appears that the adjacency requirements are met for
this proposal.

2. The 100-foot Buffer must be expanded to include the nontidal wetland areas that are located
contiguous to the 100-foot Buffer. In particular, the Buffer must be expanded on Lot “1.” If
proposed Lot I cannot be developed without disturbance to the expanded Buffer, it must be
reconfigured. We note that movement or reconfiguration of the cul-de-sac would appear to

provide a buildable area for proposed Lot I without the need for a variance. The applicant should
explore this opportunity.

3. Ttis unclear if the Buffer has been properly expanded for contiguous hydric or highly erodible
soils. If present, the Buffer must be expanded to include the entire extent of any hydric or highly
erodible soils located contiguous to the 100-foot Buffer.

4. The applicant will be required to meet 15% afforestation onsite. Presently, no information has
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10.

been provided regarding existing or proposed forested areas on the site.

A Buffer Management Plan (BMP) will be required to identify any proposed impacts and
clearing, as well as mitigation and general management provisions within the Buffer. The BMP
should identify species, stocking density, and a planting schedule if appropriate and should be
provided at the time of growth allocation submittal.

Any impacts to nontidal wetlands will require review and approval from the Maryland
Department of the Environment. Appropriate MDE permits and associated mitigation should be
included as part of the growth allocation package for review. If onsite mitigation for wetland
impacts is proposed within the 100-foot Critical Area Buffer, this information must be disclosed.

In addition to #6 above, we note that the Town of St. Michaels includes nontidal wetlands as
Habitat Protection Areas (HPAs) within the Town zoning ordinance. Given that it appears
possible to reconfigure the existing lots in a manner which avoids impacts to HPAs, it is not
likely that the Commission would approve a growth allocation request which proposes to impact
an HPA or which includes lots which require variances to develop.

The applicant must submit to this office a letter from the Department of Natural Resources
Wildlife and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite. The applicant must address all recommendations from WHS
for protection of any species identified.

The applicant will be required to meet the 10% Pollutant Removal Requirement onsite. We note
that the applicant has submitted preliminary 10% worksheets. Please have the applicant provide
specifications on the type of pocket pond proposed for the site, including a plan view, profile,
sizing, and a map of the existing and proposed drainage areas on the site.

We note that, as of July 1, 2008, the growth allocation guidelines found in Natural Resources
Article 8-1808.1(c) will become standards. In addition, the Commission shall consider the
following additional factors for a map amendment or refinement involving a new IDA:

a. Consistency with the jurisdiction’s adopted comprehensive plan and whether the growth
allocation would implement the goals and objectives of the adopted plan;

b. Whether the development is to be served by a public wastewater system;

¢. Whether the development is to have an allowed average density of at least 3.5 units per
acre, as calculated under §5-7B-03(H) of the State Finance and Procurement Article;

d. To have a demonstrable economic benefit to the area

e. Consistency with the State and Regional environmental protection policies concerning
the protection of threatened and endangered species and species in need of conservation
that may be located on or off-site;

f.  Impacts on a Priority Preservation Area, as defined under §2-518 of the Agriculture
Article;

g. Environmental impacts associated with wastewater and stormwater management
practices and wastewater and stormwater discharges to tidal waters, tidal wetlands, and
tributary streams; and

h. Environmental impacts associated with location in a coastal hazard area or an increased
risk of severe flooding attributable to the proposed development.
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‘ It is our understanding that the property will be served by public sewer and wastewater. As part of
the formal growth allocation submittal package to the Commission, the Town (applicant) must
address each of the above factors.

. Onsite stormwater management techniques should be considered to reduce the need for a single
large treatment practice and to encourage the use of environmentally sensitive design materials.

. The applicant may want to consider maintaining the project’s designation as LDA, since
Maryland House Bill 1253 eliminates the individual lot impervious surface limit and only
requires a 15% overall lot coverage limit. Please note that the current proposal includes a lot
coverage limit of 18.5% for the entire subdivision, which is above the permitted coverage limit in

the law. The applicant will need to reduce the total lot coverage for the subdivision to a maximum
of 15%.

13. Please clarify who will own the parcel containing the proposed stormwater management pond.

Thank you again for the opportunity to provide preliminary comments on the above-referenced growth
allocation and subdivision request. We recommend that the developer work closely with both the Town
and Commission staff throughout the growth allocation process. Additional comments may be provided
during future informal submittals or during the Commission’s formal growth allocation review process. If
you have any questions, please feel free to contact me at (410) 260-3483.

‘ Sincerely,
TR, ) .
o h Sl
Nick Kelly ¢

Natural Resource Planner
cc: SM 374-08
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Duncan Stuart

City of Baltimore Planning Commission
Department of Planning

417 E. Fayette Street, 8" Floor
Baltimore, Maryland 21202-3416

Re: CSX Chesapeake Bay Piers

Dear Mr. Stuart:

Thank you for providing information on the above-referenced building permit. The applicant is
proposing to enlarge an existing coal storage area. The property is 97.2 acres in size is designated
as an Intensely Developed Area (IDA). Total existing impervious surface onsite is 87.7 acres
(90.2%); no new impervious surface is proposed onsite. The applicant proposes to remove
10,000 cubic yards of soil and locate it outside the Critical Area, construct a retaining wall along
an existing internal access road, and relocate a water spray line. All grading and improvements
will take place within an existing railroad right-of-way.

To meet 10% Pollutant Removal Requirements, the applicant is utilizing four existing wet ponds;
the applicant is exceeding 10% requirements by 7.2 pounds of Phosphorus per year. Current
forest coverage onsite is 12.3 acres (12.7%); the applicant is paying $57,000 as a fee-in-lieu for
the remaining 2.28 acres required to meet 15% afforestation onsite.

Based on the information provided, we have no additional comments on this project.

Thank you for providing the information on this building permit. If you have any questions, feel
free to call me at (410) 260-3483.

Sincerely,

#uh
Nick Kelly

Natural Resource Planner
cc: BA 2-07
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Ms. Elisa DeFlaux

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

RE: MacLachlan Marsh Creation

Dear Ms. Deflaux:

I am writing to provide additional comments on the above-referenced marsh creation project
located in Talbot County. The applicant proposes to install 492 linear feet of marsh for natural
’ shoreline stabilization. The applicant will install stone sills approximately 25 feet waterward
from Mean High Water; the sills will be filled from behind with sand, and tidal marsh vegetation
will be planted. Originally, the applicant had requested to re-grade the banks to 5:1 slopes or,
where tree preservation is sought, stone will be placed along the shoreline. Individual trees may

be removed during the re-grading process. However, the applicant has since revised the plans
and requested 3:1 slopes.

Based on the information provided, and based on our conversations with the applicant and with
the County, we do not oppose the proposed 3:1 slopes for marsh creation on this site. However,
upon reviewing the Buffer Management Plan, we do recommend that the applicant provide
mitigation for all trees removed on this site at a 1:1 ratio. We recommend that the applicant plant
a mix of species that are suitable for this site to meet the requirement. Also, the applicant should
continue to coordinate with the Talbot County Planning Office in the creation of this marsh area.

Thank you for the opportunity to provide additional comments on the referenced project. If you
have any questions, please call me at (410) 260-3483.

Sincerely,

. %%
Nick Kelly
Natural Resources Planner

’ gc; April Stehr, Maryland Department of the Environment
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July 2, 2008

Mr. Jim Stasz

M-NCPPC - Planning Department
Countywide Planning Division
County Administration Building
14741 Governor Oden Bowie Drive
Upper Marlboro, Maryland 20772

Re:  Murphy Conservation Plan
Al127

Dear Mr. Stasz:

Thank you for providing information on the above referenced site plan. The applicant is
requesting a variance to construct a single-family dwelling unit. The property is 9.09
acres 1n size and is designated a Limited Development Area (LDA). The property is
currently undeveloped; the applicant proposes to construct a single-family dwelling unit,
pervious paver driveway, and garage. Total proposed impervious surface onsite is 0.135
acres (1.4%). Total area disturbed is 1.50 acres. The applicant proposes to clear 1.50
acres of forested area, leaving 4.89 acres of forest coverage onsite (53.7%).

The 2008 chaﬂges to the Critical Area law took effect on July 1, 2008. As a component of
these changes, all jurisdictions are now required to apply all provisions of the law
notwithstanding any provision or lack of a provision in a local law or ordinance.

Based on the information provided, we have the following comments on this
conservation plan:

1. Please have the applicant provide the amount of lot coverage attributed to all
existing and proposed development onsite. Lot coverage is limited to 15% of the
lot area above Mean High Water (MHW). The site plan should show the area
above MHW, and all Critical Area development regulations are based on this
number.

We request that the applicant provide for this office a copy of detailed soil boring
information and the manufacturer’s specifications in order to determine the
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pervious rate of the pavers and the site suitability for their use. Without this
additional information, we are unable to determine whether the pavers will
provide the intended infiltration benefits onsite.

3. Soil maps reveal that highly erodible soils (Aura) are located onsite. If these soils
are located contiguous to the 100-foot or expanded Buffer, then the Buffer must
be further expanded to include these areas.

4. Please provide documentation as to methodology used to calculate the expanded
Buffer for steep slopes; the Buffer must be must be expanded four feet for every
one percent of slope or to the top of the slope, whichever is greater.

5. The applicant must submit to this office a letter from the Department of Natural
Resources Wildlife and Heritage Division (WHS) evaluating the property for any
rare, threatened, or endangered species location onsite. The applicant must
address all recommendations from WHS for protection of species located on the
parcel.

6. GIS mapping reveals that FIDS Habitat is located onsite. Therefore, development
restrictions will apply if construction is proposed for this area. A FIDS Mitigation
Analysis sheet must be submitted to this office for review and comment.

7. Due to the presence of FIDS habitat onsite, a Habitat Protection Plan must be
submitted to this office for review and comment.

8. Mitigation for forest clearing onsite shall be provided at a 1:1 ratio, provided it is
less than 20% clearing. The Conservation Plan does not show the amount of
proposed clearing; please provide this information.

Thank you for the opportunity to provide comments. Please provide this office a revised

Conservation Plan that addresses the above comments. If you have any questions, please
call me at (410) 260-3483.

Sincerely,

m&/ﬁ %%

Nick Kelly
Natural Resource Planner
CEs PG 367-08
Cecilia Lammers, M-NCPPC - Planning Department
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Tuly 6, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: 471
Telecom Capital island Jubilee Site Plan

Dear Ms. Verdery:

Thank you for providing information on the above-referenced site plan. The applicant
proposes to construct a wireless communications tower with five prefabricated shelters
for wireless communications FCC licensed operators. The parcel is 4.647 acres in size
and is designated Limited Development Area (LDA). Total existing impervious surface
onsite is 11,736 square feet (5.7%); the applicant proposes to increase impervious surface
on site by 6,539 square feet to 18,275 square feet (9.0%).

Based on the information provided, we have the following comments on this project:

1. Please provide the amount of forest coverage located onsite. All parcels must
meet the 15% afforestation requirement within the Critical Area.

2. Mitigation for any forest clearing onsite must be provided at a 1:1 ratio, provided
that clearing is less than 20% of the site. However, we recommend development
the entire development footprint outside of the existing forest, if possible.

It appears that the applicant could avoid further impacts to the existing forest
cover by locating the temporary construction entrance so that it meets the existing
gravel driveway to the south or east of the construction site. Please have the
applicant clarify the necessity to construct the temporary stabilized construction
entrance through existing forest.

The site plan reveals that Keyport soils are located onsite. We recommend that all
development activities avoid impacting these areas, if possible.
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Thank you for the opportunity to provide comments on this site plan application. If you
have any questions, please contact me at (410) 260-3483. ‘

Sincerely,

/)/’ i f *—f/ O,f
Nick l\[]l"-
Natural Resource Planner

cc: TC 358-08




Martin O'Malley

Governor

Margaret G. McHale
Chair

Anthony G. Brown
Lt. Governor

Ren Serey

Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 6, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: 471
Telecom Capital Schlag Property Site Plan

Dear Ms. Verdery:

Thank you for providing information on the above-referenced site plan. The applicant proposes to
construct a wireless communications tower with five prefabricated shelters for wireless
communications FCC licensed operators. The parcel is 78.991 acres in size, with 23.09 acres
. located within the Critical Area and designated Resource Conservation Area (RCA). Total
existing impervious surface onsite within the Critical Area is 25,157 square feet (2.5%); the

applicant proposes to increase impervious surface on site by 11,180 square feet to 36,337 square
feet (3.6%).

Based on the information provided, we have the following comments on this project:

1. Please provide the amount of forest coverage located onsite. All parcels must meet the
15% afforestation requirement within the Critical Area. Mitigation for any forest clearing
onsite must be provided at a 1:1 ratio, provided that clearing is less than 20% of the site.

2. We recommend replacing the proposed planting of Japanese Cryptomeria with the native
eastern red cedar tree.

3. The site plan reveals that Keyport, Othello, and Elkton soils are located onsite. We
recommend that all development activities avoid impacting these areas, if possible.

Thank you for the opportunity to provide comments on this site plan application. If you have any
questions, please contact me at (410) 260-3483.

Sincerely,

A 7

Nick Kelly
Natural Resource Planner

. cc: TC 357-08
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July 7, 2008
Mary Ann Skilling

Maryland Department of Planning
Upper Eastern Shore Regional Office
120 Broadway

Centreville, MD 21617-0000

Re: Chestertown Ordinance Review and Update

Dear Ms. Skilling:

We have received your request for processing the above referenced update to the Town of Chestertown’s
Critical Area Ordinance. Based on our review of the materials submitted Commission staff is unable to

bl

accept the Town’s request for the processing of this comprehensive review update. Specifically, it appears
‘ that all of the information necessary to evaluate the request has not been included in the submittal.

In order for the Commission to process the Town’s request for growth allocation, the following additional
information is needed:

. An updated Critical Area Map, including the changes in the Critical Area designation for Heron
Point and Stepney Manor, which have both been granted growth allocation.
2. An updated Habitat Protection Area Map for the Town.

Once this additional information is received, Commission staff wil notify you regarding whether the
submittal is complete.

Thank you for providing us the opportunity to review your comprehensive review update request. If you
have any questions, feel free to call me at (410) 260-3483.

Sincerely,
Nick Kelly

Natural Resource Planner

cc: Margo Bailey, Mayor, Town of Chestertown
Bill Ingersoll, Town of Chestertown
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July 8, 2008

Paul Nevenglosky

Moffat & Nichol

2700 Lighthouse Point East, Suite 501
Baltimore, MD 21224

Re: Maryland Port Administration Mitigation

Dear Mr. Nevenglosky:

Thank you for submitting pollutant removal credit calculations that will be used towards the
Maryland Port Administration’s (MPA) Institutional Plan pollutant removal requirements. Upon

reviewing the provided material, Commission staff has determined that the pollutant removal
credits from the following projects may be added to the MPA’s Critical Area Scoreboard:

Barclay Elementary School Greening Project

. Curtis Bay Elementary School Greening Project

. Hamilton Elementary/Middle School Greening Project
Windsor Hills Elementary School Greening Project

Thank you again for allowing us to review the provided information in regards to these school
greening projects. If you have any questions, please feel free to contact me at (410) 260-3483.

Sincerely,

Nl "f,fé /

Nick Kelly
Natural Resource Planner

cc: Mike Bozman, MPA
LeeAnne Chandler, CAC

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450







Martin O'Malley

Governor

Margaret G. McHale
Chair

.Amhony G. Brown X Ren Serey

Lt. Governor Exccutive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 8, 2008

Mr. Blaine Smith
Zoning Administrator
Town of Ocean City
PO Box 158

Ocean City, MD 21843

Re:  Kalivas Building Permit
15113

Dear Mr. Smith:

Thank you for providing information on the above-referenced building permit. The
applicant is proposing to construct a garage with room above and a parking pad. The
parcel is 6,000 square feet in size and is located in zone designated R-1; the setback for
this parcel is 15 feet. Current impervious surface onsite is 2,158 square feet (35.9%);
upon completion of this project, total impervious surface will be 2,884 square feet
(48.1%). To meet 100-foot Buffer and afforestation requirements, the applicant is
required to provide 640 feet of landscaping; the applicant is providing 2,500 square feet

of planting in the form of one large tree, three small trees, 20 large shrubs and 10 small
shrubs.

The applicant is meeting 10% requirements onsite by limiting the amount of impervious
surface onsite to less than 50%, providing a rain garden, and draining new impervious
surfaces towards pervious surface.

Based on the information provided, and given that all new additions are located further
from Mean High Water (MHW) than the existing house, we have only the following
comment on this project:

The applicant states that there is no room to plant vegetation within the setback
area, as there is already an existing deck within the setback. From the information
provided, it is unclear that the setback area is unable to be planted. Please have
the applicant providing a full site plan that shows the location of the deck.
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Thank you for the opportunity to provide comments on this building permit request.
Please have the applicant provide the information requested above. If you have any .
questions, please feel free to call me at (410) 260-3483.

Sincerely,

oy

7l Tl

Nick Kelly, Ph.D *-f
Natural Resource Planner
cc: OC378-08
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July 8, 2008

Mr. Blaine Smith
Zoning Administrator
Town of Ocean City
PO Box 158

Ocean City, MD 21843

Re: Linde Building Permit
15184

Dear Mr. Smith:

Thank you for providing information on the above-referenced building permit. The
applicant is proposing to replace an existing pool. The parcel is 5,000 square feet in size
and is located in zone designated R-1; the setback for this parcel is 15 feet. Current
impervious surface onsite is 235 square feet (4.7%); upon completion of this project, total
impervious surface will be 1,192 square feet (23.8%).The applicant is providing 1,050
square feet of planting in the form of three large trees, two large shrubs and two small
shrubs.

The applicant is meeting 10% requirements onsite by providing an infiltration trench
onsite and paying a fee-in-lieu of $408.

Based on the information provided, we have the following comment on this project:

1. Within the 100-foot Buffer area, the applicant proposes to replace an existing pool
with a larger pool. The Town of Ocean City Atlantic Coastal Bays Critical Area
Program §30-554(d)(1) states that, “New development, including accessory
structures, shall minimize the extent of intrusion into the Buffer...” Upon
reviewing the site plan, we have concerns that the construction of a new, larger
pool does not minimize Buffer intrusion.

The Critical Area law was created to protect the valuable, fragile, and sensitive
areas along the shoreline from human activity. This includes minimizing adverse
impacts to water quality and habitat as well as reducing human activity in
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shoreline areas by limiting the development of non-water dependent structures or
impervious surfaces, particularly within the 100-foot Buffer. With the Critical
Area law in mind, we recommend that the applicant be permitted to replace the
existing pool in-kind, or, if possible, to reduce the size of the pool and locate it
further from Mean High Water (MHW) than the existing pool.

2. To ensure that the applicant is providing the correct amount of mitigation for
impacts to the 100-foot Buffer, please have the applicant complete the mitigation
worksheet for detached single-family dwellings.

3. Please have the applicant provide the botanical name and common name of each
tree and shrub to be planted onsite. Landscaping shall be performed using native
vegetation.

Thank you for the opportunity to provide comments on this building permit request.
Please have the applicant provide the information requested above. If you have any
questions, please feel free to call me at (410) 260-3483.

Sincerely,

¢%f.{ J‘J‘:J Jf/f?%

Nick Kelly, Ph.D
Natural Resource Planner
cc: OC 384-08
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July 8, 2008

Mr. Blaine Smith
Zoning Administrator
Town of Ocean City
PO Box 158

Ocean City, MD 21843

Re:  Topsail Townhouse Rehab
15175

Dear Mr. Smith:

Thank you for providing information on the above-referenced building permit. The applicant is
proposing to construct a pervious deck for a three-unit townhouse. The parcel is located in zone

designated R-2; the setback for this parcel is 10 feet. The applicant has planted three shrubs
(Pink Azalea) onsite.

The applicant is meeting 10% requirements onsite by constructing the deck as pervious in nature.
Based on the information provided, we have the following comment on this project:

1. Within the 100-foot Buffer area, the applicant proposes to install an additional 450 square
feet of pervious decking. The Town of Ocean City Atlantic Coastal Bays Critical Area
Program §30-554(d)(1) states that, “New development, including accessory structures,
shall minimize the extent of intrusion into the Buffer...” While we understand that the
Town of Ocean City Atlantic Coastal Bays Critical Area Program allows pervious decks
in the setback, it appears that the construction of an additional 450 square feet of decking
does not minimize Buffer intrusion, particularly since each townhouse currently enjoys
the use of an existing deck. In addition, the deck encroaches closer to Mean High Water
(0 feet) than the existing decks (10 feet).

The Critical Area law was created to protect the valuable, fragile, and sensitive areas
along the shoreline from human activity. This includes minimizing adverse impacts to
water quality and habitat as well as reducing human activity in shoreline areas by limiting
the development of non-water dependent structures or impervious surfaces, particularly
within the 100-foot Buffer. The setbacks in the Ocean City Critical Area Program are
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intended to help minimize those adverse impacts. By constructing a deck in the setback
area, there is no opportunity to provide any water quality or habitat benefits. With the
Critical Area law in mind, Commission staff recommends that the Town not permit the

new decking, particularly considering that each townhouse unit already enjoys the use of
an existing deck.

2. Please have the applicant provide the total acreage for the site.
3. Please have the applicant provide the amount of impervious surface located onsite.
4. Please have the applicant provide the dimensions of the existing decking located onsite.

Thank you for the opportunity to provide comments on this building permit request. Please have
the applicant provide the information requested above along with a revised site plan. If you have
any questions, please feel free to call me at (410) 260-3483.

Sincerely,

Nick Keily, Ph.D
Natural Resource Planner
cc: OC 377-08
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July 8, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Finizo Line Revision
L1078

Dear Ms. Verdery:

Thank you for providing information on the above-referenced lot line revision. Revised
Tax Parcel 30 is currently 0.76 acres in size and is designated Limited Development Area
(LDA) and a Buffer Management Area (BMA). Revised Tax Parcel 43 is currently 1.33
acres and is designated LDA. Upon completion of the line revision, Revised Tax Parcel
30 will be 0.99 acres, while Revised Tax Parcel 43 will be 1.10 acres. All development
rights have been exhausted on each parcel. Current impervious surface for Tax Parcel 30
1s 4,122.3 square feet (9.5%) and for Tax Parcel 43 is also 4,052.9 square feet (8.5%).

Based on the information provided, we have the following comments on this proposed
subdivision:

1. A prior site plan submitted to this office in September 2005 did not reveal lot
lines for this parcel. Please have the applicant provide information on when this
land was subdivided, and if Critical Area review was performed for this
subdivision or if a prior lot line revision has been recorded for this property.

. Review of the Talbot County soil maps reveals that most of the lot is covered in
hydric or highly erodible soils (Keyport). Since these soils are located contiguous
to the 100-foot Buffer, the Buffer must be expanded to include these areas.

. Please provide the amount of forest cover onsite for each parcel. Each parcel must
meet the 15% afforestation requirement onsite.

The site plan states that private tidal wetlands exist onsite. Please provide the
amount of tidal wetlands located onsite, and please verify that no State-owned
tidal wetlands exist on the parcels.

TTY for the Deaf
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Thank you for the opportunity to provide comments on this lot line revision. If you have

any questions, please call me at (410) 260-3483. .
Sincerely,
i
Nick Kelly «
Natural Resource Planner
cc: TC 93-05
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July 8, 2008

Ms. Florence Ball

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

RE: Mullaney Pier and Walkway.

Dear Ms. Ball:

Thank you for providing information on the above-referenced pier permit for review. In Trappe,
along Bruceville Road, the applicant proposes to remove an existing pier and platform and install

. a new 750-foot long by 3-foot wide ramp and walkway across a tidal marsh, and to construct a
40-foot long by variable width timber pier with a 10-foot by 20-foot “L,” two mooring piles, one
boat lift, and one jet ski lift. All activities will occur within a maximum of 32 feet channelward
of the Mean High Water line (MHW).

Based on the information provided, we do have the following comments:

1. Any disturbance to the Buffer shall be mitigated at a 2:1 ratio.
We recommend fully replanting the Buffer area in the location of the original pier.

3. Please submit to this office a copy of the approved Federal and State permits for this
project.

Thank you for the opportunity to provide comments on the referenced project. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

P .r. _.-;_.rfﬂ /
f.‘a (s

Nick Kelly
Natural Resources Planner

cc: Elisa DeFlaux, Talbot County Planning and Zoning
. Stan Causey, Causey Consulting
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July 8, 2008

Gail Webb Owings

Director

Department of Planning, Housing and Zoning
Kent County Government Center

400 High Street

Chestertown, Maryland 21620

Re:  Kent County Critical Area Program Text Amendment — Marine District Permitted
Uses

Dear Ms. Owings:

We have received your request for the processing of the above referenced text amendment to the
Kent County Critical Area Program. The text change proposes to define and allow as principal
permitted use in the Marine District private residence and destination clubs; all properties zoned
Marine are designated as an Intensely Developed Area (IDA). This letter serves to notify the
Town that Commission staff has accepted the materials forwarded by the Town as a complete
submittal. The Chair will make an amendment or refinement determination within thirty days of
the date of this letter, and Commission staff will notify you of her determination and the
procedures for review by the Critical Area Commission.

Thank you for providing us with the opportunity to review your text amendment request. If you
have any questions, feel free to call me at (410) 260-3483.

Sincerely,

P e Py i
Sk A2
Nick Kelly

Natural Resource Planner
(G(ck file
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July 8, 2008

Ms. April Stehr

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard, Suite 430
Baltimore, MD 21230

RE: Comments on Applications for State Permits — Talbot County

Dear Ms. Stehr:

I am writing to provide comments on the following project located in Talbot County:

200860791/08-WL-1052 James & Cecilia Koons

In Trappe, along the Choptank River, the applicant has applied to emplace 1,104 feet of riprap
revetment within a maximum of eight feet channelward of Mean High Water (MHW) and to
emplace three, four-foot wide by two-foot long stone sills emplaced within a maximum of 10
feet channelward of MHW. The purpose of this project is for shoreline erosion control.

Based on a July 7, 2008 visit to the property with you, Elisa DeFlaux of Talbot County Planning
and Zoning, Sean Callahan of Lane Engineering, and David L. Nabb of ILEX Construction and
Development, we understand that the applicant proposes to place wetland mitigation within the
100-foot Buffer. Consequently, we have the following comments on this project:

1. Mitigation for any disturbance to the existing 100-foot Buffer associated with the wetland
creation project must be provided at a 1:1 ratio The mitigation plantings may be locared
within the new area of Buffer.

. A new 100-foot Buffer must be placed based on the new areas of wetland creation. In
addition, the new Buffer must be established. No new or existing structures may be
located within this 100-foot Buffer area. It is our understanding that the applicant will
ensure that the existing roadway is not located within the 100-foot Buffer.

. The applicant should continue to coordinate all activities with the Talbot County
Planning Office.

TTY for the Deaf
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200861319/08-WL-1192: Lambertson Family LTD Partnership

In Bozman, along Leadman Creek, the applicant has applied to: emplace 1,245 square feet of
high profile stone revetment within a maximum of eight feet channelward of MHW; emplace
830 feet of low profile stone revetment within a maximum of four feet channelward of MHW;
emplace 320 feet of low profile stone will within a maximum of 3 feet channelward of an
eroding marsh edge and MHW; and construct six, 10-foot wide by 25-foot long stone groins

extending a maximum of 25 feet channelward of MHW. The purpose of this project is shore
erosion control.

The Talbot County Critical Area Program recommends nonstructural shore protection measures
whenever practical. Therefore, we recommend nonstructural measures in lieu of the proposed
replacement bulkhead and riprap revetment. Nevertheless, if MDE determines that structural
means are necessary, then this office will defer to your determination. Any disturbance to the

100-foot Buffer shall be mitigated at a 1:1 ratio, and the applicant should coordinate all activities
with the Talbot County Planning Office.

In addition, the proposed project is located in a waterfowl concentration area. Therefore, time of
year restrictions for shoreline work will apply. Please have the applicant contact Lori Byme of

the Maryland Department of Natural Resources Wildlife and Heritage Service (410-260-8573) to
determine what restrictions will apply to this site.

Thank you for the opportunity to provide comments on the referenced project. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

s 7//{ /(/

Nick Kelly
Natural Resources Planner
cc: Elisa DeFlaux, Talbot County Planning and Zoning
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July 14, 2008

Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re:  Bissell Boat Building Variance
Al125

Dear Ms. Verdery:

Thank you for providing information on the above referenced variance request. The
applicant is requesting a variance to replace and expand an existing boat building located
within the 100-foot Buffer. The property is 0.76 acres in size and is designated Limited
Development Area (LDA). The applicant proposes to expand the existing boat building
and to remove an existing gravel drive, gravel area, and sheds; the areas were impervious
surface is removed will be planted with grass. Total existing lot coverage onsite is
14,208.1 square feet (42.7%). If the variance is granted, the applicant will add 2,996
square feet of lot coverage and remove 13,087 square feet of lot coverage; in total, the
amount of lot coverage onsite will decrease to 4,116 square feet (12.3%). The proposed
boat building expansion will not encroach closer to Mean High Water (MHW) than the
existing footprint of the building (24 feet).

Based on the information provided, it is unclear whether the existing boat building will
be razed and replaced, or whether it will be renovated and expanded. If the applicant is
razing the boat house and replacing it, the applicant should be required to relocate the
boathouse, as it appears that there is ample room to place this building outside the 100-
foot Buffer. In addition, we recommend that the areas of removed lot coverage within the
100-foot Buffer be replanted with native plants and vegetation. However, if the applicant
plans to renovate and expand the existing boat building, then Commission staff would
recommend mitigation for any disturbance to the Buffer to be performed at a 2:1 ratio,
and that the applicant replant the areas where lot coverage is removed with native plants
and vegetation instead of grass.
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Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission .

in writing of the decision made in this case. If you have any questions, please call me at
(410) 260-3483.

Sincerely,

. Ay
§d )f v/../f'l ,-'
ﬁ L™ fex ;}f’

Nick Kelly
Natural Resource Planner
cc: TC 339-08
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July 14, 2008

Mr. Anthony DiGiacomo, AICP

Cecil County Department of Planning and Zoning
129 East Main Street

Elkton, MD 21921

Re:  Wapiti Acres, Concept Plat
TM 46, Grid 8, Parcel 27
Turkey Point Road

Dear Mr. DiGiacomo:

Thank you for providing information regarding the above referenced subdivision concept plat.
The applicant is seeking to develop a 78-lot subdivision. The entire parcel is 433 acres of which
189.1 acres are in the Critical Area and designated Resource Conservation Area (RCA). The
Critical Area portion of the site is currently developed with existing structures and will be
designated as Common Open Space.

Based on the information provided, I have the following comments regarding the proposal:

1. Please have the applicant provide the amount of forest cover located onsite within the
Critical Area.

2. Itis unclear how streams were delineated onsite. The 2008 changes to the Critical Area
law amended the definition of a tributary stream to mean a “perennial or an intermittent
stream within the Critical Area that has been identified by site inspection or in
accordance with local program procedures approved by the Commission”. Further, as of
July 1, 2008 all the requirements of the Critical Area law shall apply, and be applied, by a
local jurisdiction. Therefore, unless and until the County amends its Critical Area
Program to include other provisions for identifying streams and these procedures are
approved by the Commission, site inspection is the only possible methodology under the
law for the identification of streams. A Jurisdiction Determination is not an appropriate
substitute for an on-site inspection. Please have the applicant provide information on how
streams were delineated onsite to ensure that this requirement has been met.
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The site plan should also include the 110-foot Buffer per Cecil County Zoning Code
Section 196. The Buffer must be field delineated from the edge of all tidal water, tidal
wetlands, and tributary streams. Additionally, the Buffer must be expanded four (4) feet
for every percent of slope over fifteen (15) percent for contiguous and adjacent slopes
and to the upland limit of adjacent hydric soils or highly erodible soils.

4. A 25-foot buffer must be drawn from any nontidal wetlands if they are present.

5. Given the presence of the Bald Eagle’s Nest, the applicant will need to provide plat notes
indicating the development restrictions for each management zone.

6. Please clarify the role and use of the existing buildings in the Critical Area.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at 410-260-3483.

Sincerely,

7 2.1 -r'h.:'.r
"4? / }’ /; ;
Nick Kelly <

Natural Resource Planner
cc: CE 710-06
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July 14, 2008

Mr. Anthony DiGiacomo, AICP

Cecil County Department of Planning and Zoning
129 East Main Street

Elkton, MD 21921

Re:  Knight's Court Subdivision

Dear Mr. Di Giacomo:

Thank you for providing information regarding the above referenced subdivision plat. The
applicant is seeking to develop a 45-lot subdivision. The entire parcel is 297.95 acres; 35.8 acres
‘ are located in the Critical Area and designated Resource Conservation Area (RCA). The Critical

Area portion of the site is currently undeveloped.
Based on the information provided, I have the following comments regarding the proposal:

e The 110-foot Buffer must be expanded for nontidal wetlands.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at 410-260-3483.

Sincerely,
ek 7502,
Nick Kelly

Natural Resource Planner
cc: CE 701-06
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July 16, 2008

Ms. Jeanne Minner

Elkton Planning Department
Elkton Municipal Building
P.O. Box 157

Elkton, Maryland 21 922-01‘57

Re:  Arby’s Restaurant
. Site Plan

Dear Ms. Thomas:

. Thank you for submitting information on the above referenced site plan for review and comment.
The parcel 1s 1.26 acres in size and is designated Intensely Developed Area (IDA). The applicant
proposes to create a restaurant, sidewalk, and parking area. Total lot coverage onsite will
increase from 0.32 acres to 0.643 acres. The applicant will meet 10% phosphorus removal
requirements on site by providing an infiltration basin.

Based on the information provided, we have the following comments:

1. The applicant has incorrectly completed the 10% pollutant removal worksheets. The
applicant has stated that 2.879 pounds of phosphorus per year is required for removal;
however, only 0.798 pounds per year is required.

2. Please have the applicant provide detailed information on the size and location of the
proposed infiltration trench, including a schematic, to ensure that this best management
practice will provide 65% phosphorus removal efficiency.

Thank you for the opportunity to provide comments. If you have any questions or concerns
please contact me at (410) 260-3475.

Sincerely,

¢ f;;. 2 J; L .__ I.:}r:?
fw * e - J/
Nick Kelly %%

. Natural Resource Planner
cc: EL 392-08
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July 17, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Courthouse

Easton, Maryland 21601

Re: L1072
Heyman Line Revision

Dear Ms. Verdery:

Thank you for providing information on the above referenced revision plat. The applicant is requesting a minor lot
line revision between five parcels (Parcel A, Parcel B, Parcel 1, Parcel 2, Parcel 3). All parcels are located in a
Limited Development Area (LDA). Parcel 1 is 7,798 square feet in size and is currently developed with a frame
house, garage, patio walkway, and accessory structure. Parcel 2 is 290 square feet in size; this parcel will be
abandoned and become part of Parcel 1. Parcel 3 is 10,647 square feet in size and is currently developed with a
driveway. Parcel A is 2,629 square feet I size; this parcel will be abandoned to become part of Parcel 3. Parcel B is
894 square feet and will also be abandoned to become part of Parcel 3. Upon conipletion of the line revision, Parcel
1 will be 13,397 square feet in size, and Parcel 3 will be 8,861 square feet. Total lot coverage on Parcel 1 is 3,342
square feet (24.99%), while the lot coverage amount for Parcel 3 is 0 square feet (0.0%).

Based on the information provided, we have the following comments on this project:

1. Talbot County Soil Maps reveal that the property is located in hydric or highly erodible soils (Mattapex). In
the future, any proposed agricultural uses and proposed structures should be constructed to minimize
impacts to these soils.

Please have the applicant provide the amount of forest coverage for each parcel. Each parcel must have
15% forest cover.

Thank you for the opportunity to provide comments on this lot line revision request. Please have the applicant
provide the information requested above. Please call me with any questions at (410) 260-3483.

Sincerely,

77eA 7@@(&/

Nick Kelly
Natural Resource Planner
e TC 34-08
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July 17, 2008

Mr. Tony DiGiacomo

Cecil County Department of Planning and Zoning
County Administration Building

200 Chesapeake Boulevard, Suite 2300

Elkton, MD 21921

Re: Walker Subdivision
TM 41, P 351 & 385

Dear Mr. DiGiacomo:

Thank you for providing information regarding the above-referenced subdivision. The applicant
proposes to create a three-lot subdivision over two parcels. The site is 11.54 acres in size, with
1.5261 acres located in the Critical Area and designated Resource Conservation Area (RCA).

Based on the information provided, we have the following comments:

1. Mitigation for forest clearing onsite shall be provided at a 1:1 ratio, provided it is less
than 20% clearing.

2. GIS maps reveal that FIDS Habitat is located onsite. While it is out understanding that no
development or clearing is proposed within the FIDS habitat area at this time, we suggest
that the applicant place this area in an easement to avoid any future development to this
habitat.

Any future development of the RCA portion of this site must comply with local and state
Critical Area Programs.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please contact me at 410-260-3483. :

Sincerely,

N 7k
VNick Kel)ly d

Natural Resource Planner
cc: CE 373-08
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July 17, 2008

Mr. Anthony DiGiacomo, AICP

Cecil County Department of Planning and Zoning
129 East Main Street

Elkton, MD 21921

Re: Fieldstone Site Plan
Tax Map 52, Parcel 455

Dear Mr. Di Giacomo:

Thank you for providing information regarding the above referenced subdivision plat. The
applicant is seeking to develop a 6-lot subdivision. The entire parcel is 57.19 acres; 6.8 acres are
located in the Critical Area and designated Resource Conservation Area (RCA). Only portions
of Lot 1 are located in the Critical Area.

Based on the information provided, I have the following comments regarding this project:

1. The 110-foot Buffer must be expanded for steep slopes. Applicants must extend the
Buffer for steep slopes according to the Cecil County Zoning Ordinance §196.2.b. and
COMAR 27.01.09.01C(7), which states that ““...In the case of contiguous slopes 15
percent or greater, the Buffer shall be expanded four feet for every one percent of slope,
or the top of the slope, which is greater in extent.” In order to verify its accuracy, please
have the applicant provide samples of the methodology used on this site to calculate the
expanded Buffer.

The 110-foot Buffer must be expanded for hydric soils located onsite.
GIS data has determined that FIDS Habitat is located onsite. While it is our
understanding that no development or clearing is proposed within the FIDS habitat area
at this time, we suggest that the applicant place this area in an easement to avoid any
future development to this sensitive habitat area. At a minimum, please add a note to the
plat indicating the presence of FIDS habitat and the requirement for any disturbance of
this area to comply with Cecil County development restrictions.

. Please have the applicant provide the amount of forest coverage onsite located within the

Critical Area. The applicant must provide 15% forest coverage within the Critical Area
portion of the site.
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Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please contact me at 410-260-3483.

Sincerely,

AT -p /7
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Nick Kelly i
Natural Resource Planner
cc: CE 554-06




Martin O"Malley

Governor

Margaret G. McHale
Chair

’Amhony G. Brown o i Ren Serey

Lt. Governor Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md .us/criticalarea

July 17, 2008

Michael Bozman

Permits & Special Projects Manager
Maryland Port Administration
Engineering Department

2310 Broening Highway

Baltimore, MD 21224

Re: Mercedes-Benz (MBUSA) - Building Addition

Dear Mr. Bozman:

Thank you for providing information on the above-referenced project. The applicant is proposing to make
modifications to a previously submitted plan for a building addition project that was approved by the
Critical Area Commission on September 6, 2006. Originally, the applicant had proposed to construct a
100,000 square foot building addition on the south side of an existing Vehicle Processing Center at the
Fairfield Marine Terminal; the applicant has revised the plans, reducing the size to 25,000 square feet and
constructing 1t on the north side of the existing building. No impacts to the 100-foot Buffer or clearing is
proposed, and the applicant is meeting the 10% pollutant removal requirement on site.

Based on the information provided, we have no additional comments on this modified building addition
plan. However, the applicant does request that the excess pollutant removal reduction (0.14 lbs/year) be
banked into the Maryland Port Administration (MPA) Institutional Management Plan. At this time, we
cannot permit this amount to be added to MPA’s mitigation bank without full Commission review and
approval. Commission staff is willing to assist the applicant through this review process.

Thank you again for providing information in regards to this project. If you have any questions, please
feel free to contact me at (410) 260-3483.

Sincerely,

Nick Kelly

Natural Resource Planner

cc: 41-06
Jesse M. Lindsay, WBCM
LeeAnne Chandler, CAC
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July 17, 2008

Mr. Blaine Smith
Zoning Administrator
Town of Ocean City
PO Box 158

Ocean City, MD 21843

Re: Broad Marsh Townhomes Site Plan
05-18100027

Dear Mr. Smith:

Thank you for providing information on the above referenced site plan. The applicant is
proposing to revise Phases 11, 12, and 15 of the original submission to include the
construction of a swimming pool and community building onsite. Critical Area issues
include stormwater management, pollutant removal, and afforestation.

The lot is 3.96 acres in size. Currently, the entire lot is developed with mobile homes,
decks, and gravel areas. The applicant proposes to construct townhomes, condominiums,
a community house, a pool, and a boardwalk. Current lot coverage onsite is 94,460
square feet (54.8%); upon completion of this project, total lot coverage will be 105,167
square feet (61.0%). To meet Buffer mitigation and afforestation requirements, the
applicant is required to provide 45,906 square feet of landscaping; the applicant is
providing 89,425 square feet of plantings in the form of 86 large trees, 146 small trees,
573 large shrubs, and 293 small shrubs. The applicant is using pervious pavers and an
infiltration trench onsite to address 10% pollutant removal.

Based on the information provided, we have the following comment on this project:

1. The applicant appears to be 0.02 pounds/year of Phosphorus short of meeting the
10% pollutant removal requirement onsite. The applicant must meet this
requirement onsite or provide a fee-in-lieu. Please have the applicant clarify this
matter.

The applicant proposes to plant maiden grass, dwarf-winged euonymus, crimson
pigmy barberry, and Japanese euonymus for mitigation purposes. All of these
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species are listed as invasive to the Mid-Atlantic natural areas. Commission staff
recommends that the applicant plant switchgrass, red chokeberry, spicebush, and
Virginia sweetspire, respectively, in lieu of these species.

3. The applicant shows a five-foot parallel walkway within the 25-foot setback.
Section 1V Buffer and Buffer Management Area, subsection (d)(4) of the Ocean
City Critical Area Program addresses pervious walkways in the Buffer. This
section is meant to allow walkways attached to a primary structure, running
perpendicular to the shoreline through the Buffer. We note that Commission Staff
met with Town Staff in the summer of 2005 to discuss, among other issues, the
possibility of revising the Town’s Critical Area Program to include a
comprehensive Bay-side boardwalk element; we continue to discuss this issue
with Town staff. Absent provisions for Bay-side boardwalks, or preferably, a
comprehensive boardwalk element, piecemeal boardwalks on individual
properties are not authorized under the Town’s Critical Area Program

It is our understanding that the boardwalk will be proposed under Phase 14 of this
project, and that a permit will not be issued until the Town and Commission
resolve the issue of parallel walkways within the setback. We remain available to

assist the Town in designing appropriate provisions for inclusion in the Town’s
Program.

Thank you for the opportunity to provide comments on this building permit request.
Please have the applicant provide the information requested above. If you have any
questions, please feel free to call me at (410) 260-3483.

Sincerely,

e

Nick Kelly, Ph.
Natural Resource Planner
cc: OC 674-05
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Governor
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md us/criticalarea/

July 18, 2008

Mr. Tony DiGiacomo

Cecil County Department of Planning and Zoning
County Administration Building

200 Chesapeake Boulevard, Suite 2300

Elkton, MD 21921

Re: KST, LLC Subdivision
TM 36, Parcel 121

Dear Mr. Di1Giacomo:

Thank you for providing information regarding the above-referenced subdivision. The
applicant proposes to create a one-lot subdivision. The parcel is 6.132 acres in size and is
designated Limited Development Area. The parcel is currently developed with a existing
dwelling unit, driveway, building, parking area, and accessory structures. Total lot
coverage onsite is currently 0.4 acres (6.5%). Total forest coverage onsite is 0.926 acres
(15.1%).

Based on the information provided, we have the following comments:

1. If any forest clearing is proposed onsite, mitigation shall be provided at a 1:1
ratio, provided that less than 20% of the site is cleared.

2. GIS maps reveal that FIDS Habitat is located onsite. While it is out understanding
that no development or clearing is proposed within the FIDS habitat area at this
time, we suggest that the applicant place this area in an easement to avoid any
future development to this habitat. At a minimum, a note should be added to the
plat restrictions clearing

We note the County is currently under sanction by the Critical Area Commission
regarding the Habitat Protection Area provision of the Zoning Ordinance. Consequently,
the Planning Commission may not approve any final subdivision plat in a Habitat
Protection Area. Further, we may have additional comments to provide once the
necessary changes to the Zoning Ordinance have been made.
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Chair
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Executive Director



Thank you for the opportunity to provide comments on this subdivision request. If you
have any questions, please contact me at 410-260-3483. .

Sincerely,

id uf_' "'f"?'

%) a’"{ M;ifj;f ]
Nick Kelly b
Natural Resource Planner
cc: CE 373-08
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 18, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Shortall Farm Subdivision
M1104

Dear Ms. Verdery:

Thank you for providing information on the above-referenced subdivision. The applicant is
proposing to create a minor 3-lot subdivision. The parcel is 144.215 acres in size, with 94.292
acres located in the Critical Area and designated as Resource Conservation Area (RCA). Lot 1

. will be 127.32 acres in size (81.832 located in the Critical Area), Lot 2 will be 7.070 acres (5.983
located in the Critical Area), and Lot 3 will be 9.773 acres in size (6.477 acres in the Critical
Area). There is currently no forest coverage located onsite.

Based on the information provided, we have the following comments on this proposed
subdivision:

1. A total of four development rights are permitted on this parcel; upon completion of this
subdivision, only one development will remain.

2. The 100-foot Buffer must be expanded for both hydric and highly erodible soils located
contiguous to the 100-foot Buffer.

3. The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to July 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regards to a 200-foot Buffer which may be applicable to this subdivision. Under these
provisions, a subdivision located in the RCA must provide a new 200-foot Buffer unless
an application for subdivision was submitted before July 1, 2008 and is legally recorded
by July 1, 2010. Should the applicant fail to have the subdivision plat recorded by the
July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please ensure that
the applicant is aware of this requirement as stated in Chapter 119 of the 2008 Laws of
Maryland.

4. Tt appears that the sewage disposal area (SDA) for Lot 2 is located within the expanded
Buffer. The applicant must relocate the SDA outside of the expanded Buffer.

5. The applicant proposes to construct the access to Lot 2 through hydric soils. It appears

. that the applicant could reconfigure this access point and avoid any impacts to these soils.
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The applicant must plant 14.140 acres of forested vegetation in order to meet the Critical
Area 15% afforestation requirement.
GIS layering reveals that the property is entirely located within a sensitive species area.
The applicant must receive a letter from the Department of Natural Resources Wildlife
and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite.
If it is verified by WHS that a sensitive species exists onsite, a Habitat Protection Plan
must be submitted to this office for review and comment, as required in §190-93
E(8)(d)of the Talbot County code.
The Habitat Protection Plan, environmental site constraints, afforestation requirements,
mitigation, Buffer expansion, and all other environmental issues mentioned in this letter
must be resolved prior to preliminary plat approval.
The subdivision plat must contain information regarding existing and proposed lot
coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which
may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies all local requirements is filed by
October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:
a) The approved development plan remains valid in accordance with Calvert County’s
procedures and requirements; and
b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.
In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765
requires the lot coverage plan to be approved by Talbot County and implemented in
accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of
Chapter 119 of the 2008 Laws of Maryland for proceeding as such.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

ML Hebs
J

LA\

Nick Kelly

Natural Resource Planner
cc: TC 391-08



Martin O"Malley

Governor

Margaret G. McHale
Chair

Anthony G. Brown

Lt. Governor

Ren Serey

Executive Direcror

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 23, 2008

Mary Ann Skilling

Maryland Department of Planning
Upper Eastern Shore Regional Office
120 Broadway

Centreville, MD 21617-0000

Re: Town of Charlestown Growth Allocation

Dear Mr. Burden;

Thank you for submitting information on the above-referenced growth allocation request,
regarding the use of 45.2 acres of growth allocation to change the Critical Area designation of
sixty-six properties from Limited Development Area (LDA) to Intensely Developed Area (IDA).
Commuission staff has accepted the materials forwarded by the Town as a complete submittal.
The Chair will make an amendment or refinement determination within thirty days of the date of

this letter, and Commission staff will notify you of her determination and the procedures for
review by the Critical Area Commission.

Thank you for providing us with the opportunity to review your growth allocation request. If you
have any questions, please call me at (410) 260-3483.

Sincerely,
Tk Tk
A

Nick Kelly
Natural Resource Planner

cc: Henry Burden, Town of Charlestown
Eric S. Sennstrom, Cecil County
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CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis. Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

July 23, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re:  Penn-Rail, LLC Subdivision
M1040, TMS56 P10

Dear Ms. Verdery:

Thank you for providing information on the above-referenced subdivision. The applicant is

proposing to create a major 6-lot subdivision and private road. The parcel is 285.5 acres in size,
with 122.538 acres located in the Critical Area and designated as Resource Conservation Area
(RCA). Total forest coverage onsite within the Critical Area is 78.581 acres (64.1%); the
applicant proposes to clear 2.612 acres of forest.

Based on the information provided, we have the following comments on this proposed
subdivision:

1. Due to the presence of 2.8 acres of State-owned tidal wetlands on the parcel, a total of
five development rights are permitted within the Critical Area; the applicant is proposing
to exhaust all five development rights.

. The 100-foot Buffer must be expanded for both hydric and highly erodible soils located
contiguous to the 100-foot Buffer.

. The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to July 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regards to a new 200-foot Buffer which may be applicable to this subdivision. Under
these provisions, a subdivision located in the RCA must provide a new 200-foot Buffer
unless an application for subdivision was submitted before July 1, 2008 and is legally
recorded by July 1, 2010. Should the applicant fail to have the subdivision plat recorded
by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please

ensure that the applicant is aware of this requirement as stated in Chapter 119 of the 2008
Laws of Maryland.
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13.

It appears that the building envelopes and driveways for Lots 1 and 2 are located within
the expanded Buffer for hydric soils. The applicant must relocate the building envelopes
and driveways outside of the expanded Buffer.

Please have the applicant show the location of the building envelopes for Lots 3, 4, and 5

on the site plan.

It appears that the sewage disposal areas (SDA) for all five lots are located within the

expanded Buffer for hydric soils. The applicant must relocate the SDA outside of the

expanded Buffer.

Mitigation for forest clearing onsite shall be provided at a 1:1 ratio, provided it is less

than 20% clearing.

A 2005 letter from the Maryland Department of Natural Resources Wildlife and Heritage

Division (WHS) reveals that this property is located within Delmarva Fox Squirrel

habitat. The applicant must fully address all recommendations for protection of this area

by the WHS. In addition, coordination with the United States Fish and Wildlife Service

(FWS) is needed. Please forward a copy of the applicant’s communication with FWS to

this office, once it is available.

The property is located within Forest Interior Dwelling Bird (FIDS) habitat. Therefore,

development restrictions will apply if construction is proposed for this area. A FIDS

Mitigation Analysis sheet must be submitted to this office for review and comment.

The applicant must receive an updated letter from the WHS to re-evaluate the property

for any rare, threatened, or endangered species location onsite. The current letter is older

than three years.

Due to the presences of Delmarva Fox Squirrel and FIDS habitat onsite, a Habitat

Protection Plan must be submitted to this office for review and comment, as required in

§190-93 E(8)(d)of the Talbot County code.

The Habitat Protection Plan, environmental site constraints, forest miti gation, Buffer

expansion, and all other environmental issues mentioned in this letter must be resolved

prior to preliminary plat approval.

The subdivision plat must contain information regarding existing and proposed lot

coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in

regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which
may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies all local requirements is filed by

October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010

may utilize Talbot County’s approved impervious surface area limitations in effect prior

to July 1, 2008 provided that:

a) The approved development plan remains valid in accordance with Calvert County’s
procedures and requirements; and '

b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.

In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765

requires the lot coverage plan to be approved by Talbot County and implemented in

accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,




please indicate that intent and ensure that the applicant is aware of the requirements of
. Chapter 119 of the 2008 Laws of Maryland for proceeding as such.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please call me at (410) 260-3483.

Sincerely,
9ok 2l
Nick Kelly

Natural Resource Planner
cc: TC 391-08







Martin O"Malley Margaret G. McHale

Governor Chair
‘ Anthony G. Brown Ren Serey
Lt. Governor Executive Director
STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea;
July 23, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re:  Rehobeth Farm, LLC
M1105

Dear Ms. Verdery:

‘ Thank you for providing information on the above-referenced subdivision. The applicant is
proposing to create a major 8-lot subdivision. The parcel is 204.634 acres in size, with 197.686
acres located in the Critical Area and designated as Resource Conservation Area (RCA).
Currently the lot is developed with a manor house and accessory residential structure. Total

forest cover onsite within the Critical Area is 35.609 acres (18.01%); the applicant proposes to
clear 1.148 acres of forest cover.

Based on the information provided, we have the following comments on this proposed
subdivision:

1. A total of nine development rights are permitted on this parcel. The applicant claims that
only one development right has been utilized onsite. However, it appears that that the
applicant has utilized two development rights, as an accessory residential structure exists
that does not conform to the State laws for accessory dwelling units, found in Natural
Resource Code §8-1808.1(e). Consequently, only seven development rights remain. The
applicant must revise the proposed subdivision request to account for this additional
utilized development right.

2. Please have the applicant identify and label the nature of all existing structures on the site
plan.

3. The subdivision plat must contain information regarding existing and proposed lot
coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which

‘ may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies all local requirements is filed by
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October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:
a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and
b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.
In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765
requires the lot coverage plan to be approved by Talbot County and implemented in
accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of
Chapter 119 of the 2008 Laws of Maryland for proceeding as such
The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to J uly 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regard to a new 200-foot Buffer which may be applicable to this subdivision. Under these
provisions, a subdivision located in the RCA must provide a new 200-foot Buffer unless
an application for subdivision was submitted before July 1, 2008 and is legally recorded
by July 1, 2010. Should the applicant fail to have the subdivision plat recorded by the
July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please ensure that
the applicant is aware of this requirement as stated in Chapter 119 of the 2008 Laws of
Maryland. .
The 100-foot Buffer must be expanded for both hydric and highly erodible soils located
contiguous to the 100-foot Buffer. Currently, this has not been done.
The applicant must fully forest both the 100-foot and Expanded Buffer.
The proposed sewage disposal area for Lot 5 should be located outside of the Fallsington
soils.
The applicant proposes to construct a private road easement through a non-tidal wetland
near Lot 2 and through the expanded Buffer to provide access to Lot 9. A variance would
be required for each instance. New lots created after the County’s Critical Area Program
adoption date must fully comply with all of the County’s Critical Area regulations.
Therefore, the applicant must reconfigure the access road and the lot lines to avoid the
need for any variances.
Please have the applicant provide the amount of existing lot coverage located onsite.

. The Maryland Department of Natural Resources wetlands maps indicate an area of non-

tidal wetlands located near the Fallsington soils on Lots 1 and 2. A wetland delineation
may be required to determine if this feature exists onsite.

The applicant must receive a letter from the Department of Natural Resources Wildlife
and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite.

The site plan states that FIDS Habitat is located onsite. Therefore, development
restrictions will apply for any construction proposed in this area. A FIDS Mitigation
Analysis sheet must be submitted to this office for review and comment.



13. Due to the presence of FIDS habitat onsite, a Habitat Protection Plan (HPP) must be
submitted to this office for review and comment, as required in §190-93 E(8)(d)of the
Talbot County code. This HPP must be received and approved prior to preliminary plat
approval.

14. Mitigation for forest clearing onsite shall be provided at a 1:1 ratio, provided it is less
than 20% clearing.

15. The proposed project is located in a waterfow! concentration area. Therefore, time of year
restrictions for shoreline work will apply between November 15 and March 1.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

Wid 725

Nick Kelly
Natural Resource Planner
cc: TC 390-08
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Lt. Governor
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 23, 2008

Mary Ann Skilling

Maryland Department of Planning
Upper Eastern Shore Regional Office
120 Broadway

Centreville, MD 21617-0000

Re: Perryville Trail Connection
Dear Ms. Skilling:

Thank you for forwarding the above-referenced project to this office per the requirements of
COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of Local

Significance on Private Lands or Lands Owned by Local Jurisdictions. The Town is proposing a
trail connection to connect an existing trail to a proposed transient/water taxi pier. The project
will consist of an eight-foot wide pedestrian walkway that is ADA accessible. The property is
2,400 square feet in size and is designated Intensely Developed Area (IDA). After reviewing the
consistency report, this office agrees that the project is generally consistent with the Town of
Perryville Critical Area Program for the reasons outlined below.

1. No forests, woodlands, or trees will be removed, and no clearing will occur.

2. No impervious surface exists onsite; the applicant proposes to emplace 2,400 square feet
of impervious surface.
The applicant will meet 10% pollutant removal requirements onsite.
Stormwater management will be addressed through plantings.
The project is water dependent, as it provides access to a pier.
No impacts to the 110-foot Buffer are proposed.

. No Habitat Protection Areas will be impacted.

No tidal or non-tidal wetland impacts are proposed.

In addition, we have the following comment for this project:

o To meet 10% requirements onsite, the applicant will be required to plant 19 trees onsite.

We have an attached a planting agreement form to this letter to be completed and
. returned to this office for review and approval.
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Thank you again for providing information on this consistency report application. If you have
any questions, please call me at (410) 260-3483.

Sincerely, . _

Pl 2

Nick Kelly_

Natural Resource Planner

cc: PE 319-08
Enclosure
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(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea
July 23, 2008

Duncan Stuart

City of Baltimore Planning Commission
Department of Planning

417 E. Fayette Street, 8" Floor
Baltimore, Maryland 21202-3416

Re: Clearwater Mills Trash Interceptor

Dear Mr. Stuart:

Thank you for forwarding the above-referenced project to this office per the requirements

. of COMAR 27.02.02 - State and Local Agency Actions Resulting in Development of
Local Significance on Private Lands or Lands Owned by Local Jurisdictions. The
applicant proposes to relocate a waterwheel powered trash interceptor for collection of
trash and debris in Harris Creek, where it enters the Patapsco River. The equipment will
be located on a floating platform that is 16 feet wide by 32 feet long. This project
received prior approval in 2007, when it was located at the Jones Falls in the Inner
Harbor.

After reviewing the consistency report, this office agrees that the project is generally

consistent with the City of Baltimore Critical Area Program for the reasons outlined
below.

1. No forests, woodlands, or trees will be removed, and no clearing will occur.

The structure will be placed in the water; therefore, no land will be disturbed and
the Buffer will not be impacted.

There will be no new increase impervious surface.

4. Stormwater management and 10% Phosphorus removal are not applicable to this
site since there is no increase in impervious surface.

No Habitat Protection Areas will be impacted

No non-tidal wetlands will be impacted. .

Tidal wetlands will be impacted, and a permit from MDE is pending approval.

w

S
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We request that a copy of the MDE tidal wetlands permit be provided to this office once

it is received. .

Thank you again for providing information on this consistency report application. If you
have any questions, please call me at (410) 260-3483.

Sincerely,
e Vs
./’,"r';: ‘/E f"l'.-}":: r?:__-ll
Nick Kelly “/
Natural Resource Planner
cc: BA 527-07
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(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 24, 2008

Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Jackson Variance
Al130

Dear Ms. Verdery:

Thank you for providing information on the above referenced variance request. The
applicant is requesting a variance to enlarge an existing sunroom, infill the patio area, and
add steps to the existing patio area. The site is 19.82 acres in size and is designated
Resource Conservation Area (RCA). Current lot coverage onsite is 46,456 square feet
(5.3%); if the variance is granted, total lot coverage will increase by 55.5 feet to 46,511
square feet (5.4%). The proposed additions will be located further from Mean High
Water (MHW) than the existing dwelling unit (71 feet).

Based on the information provided, we do not oppose the proposed variance request.
However, we do have the following comment:

e Mitigation for any disturbance to the Buffer shall be performed at a 2:1 ratio.

Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission

in writing of the decision made in this case. If you have any questions, please call me at
(410) 260-3483.

Sincerely,
M) e 4
Tk 7ip 00

Nick Kelly -~
Natural Resource Planner
cc: TC 389-06
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July 25, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Ashland Farm Subdivision
M1106; TM 33 P 37

Dear Ms. Verdery:

‘ Thank you for providing information on the above-referenced subdivision. The applicant is
proposing to create a major four-lot subdivision. The parcel is 87.92 acres in size, with 83.33
acres located in the Critical Area and designated as Resource Conservation Area (RCA).

Based on the information provided, we have the following comments on this proposed
subdivision:

1. Provided there are no State-owned Tidal wetlands included in the RCA acreage of 83.33
acres, this parcel has four development rights.

2. The subdivision plat must contain information regarding existing and proposed lot
coverage. Section §, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which
may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies all local requirements is filed by
October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:

a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and
b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.
. In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765
requires the lot coverage plan to be approved by Talbot County and implemented in
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accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of
Chapter 119 of the 2008 Laws of Maryland for proceeding as such.

The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to July 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regards to a new 200-foot Buffer which may be applicable to this subdivision. Under
these provisions, a subdivision located in the RCA must provide a new 200-foot Buffer
unless an application for subdivision was submitted before July 1, 2008 and is legally
recorded by July 1, 2010. Should the applicant fail to have the subdivision plat recorded
by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please
ensure that the applicant is aware of this requirement as stated in Chapter 119 of the 2008
Laws of Maryland.

The 100-foot Buffer must be expanded for both hydric and highly erodible soils located
contiguous to the 100-foot Buffer. Mattapex soil is known to exist onsite.

The 100-foot and Expanded Buffer must be fully forested.

Please have the applicant remove the barn that is located within the 100-foot Buffer.
Talbot County soil maps reveal the presence of an intermittent stream between Lots 4 and
5, as well as another intermittent stream in the area where the nontidal pond is located.
The 2008 changes to the Critical Area law amended the definition of a tributary stream to
mean a “perennial or an intermittent stream within the Critical Area that has been
identified by site inspection or in accordance with local program procedures approved by
the Commission”. Further, as of July 1, 2008 all the requirements of the Critical Area
law shall apply, and be applied, by a local jurisdiction. Therefore, unless and until the
County amends its Critical Area Program to include other provisions for identifying
streams and these procedures are approved by the Commission, site inspection is the only
possible methodology under the law for the identification of streams. Please have the
applicant delineate these features on the site plan and provide a 100-foot Buffer around
each stream. The stream Buffer may require expansion for adjacent hydric soils, highly
erodible soils, or steep slopes. In addition, it appears that areas of tidal wetlands exist
onsite. Please have the applicant provide the amount of wetland areas that is State-owned
and privately owned. This number could affect the number of development rights allotted
to the parcel.

Based upon comment #7, a wetland delineation must be performed onsite.

Please have the applicant provide the amount of forest coverage located onsite. The
parcel must meet the 15% afforestation requirement within the Critical Area.

Mitigation for any future forest clearing onsite shall be provided at a 1:1 ratio, provided it
1s less than 20% clearing,.

It appears that the applicant may be planning to expand the existing gravel drive into
Ashland Drive, which is partially located within the 100-foot Buffer. An MDE permit for
disturbance will be required in order to expand the roadway. We recommend minimizing
disturbance to the Buffer for this proposed roadway as much as possible.

The site includes Ashland Drive as part of the Reservation of Development Rights (RDR)
area of the parcel. Please have the applicant revise the site plan to show that the driveway
is located outside of the RDR area.
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. GIS layering reveals that the property is located within a sensitive species area. Please

have the applicant receive a letter from the Department of Natural Resources Wildlife
and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite. In addition, coordination with the United States Fish
and Wildlife Service (FWS) may be required. Please forward a copy of the applicant’s
communication with FWS to this office, once it is available.

. The applicant states that the property is located in FIDS habitat. However, GIS layering

does not confirm this statement. Please have the applicant clarify this issue. If the
property is located within FIDS habitat, development restrictions will apply for any
construction proposed in this area, and a FIDS Mitigation Analysis sheet must be
submitted to this office for review and comment.

Due to the presences of a Sensitive Species and FIDS habitat onsite, a Habitat Protection
Plan must be submitted to this office for review and comment, as required in §190-93
E(8)(d)of the Talbot County code.

The proposed project is located in a waterfow] concentration area. Therefore, time of year
restrictions for shoreline work will apply between November 15 and March 1.

The Habitat Protection Plan, environmental site constraints, and all other environmental
issues mentioned in this letter must be resolved prior to preliminary plat approval.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

77,4 2L,
Fo Ly
Nick Kelly
Natural Resource Planner
cc: TC 402-08
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1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 25, 2008

Gail Webb Owings

Director

Department of Planning, Housing and Zoning
Kent County Government Center

400 High Street

Chestertown, Maryland 21620

Re:  Kent County Critical Area Program Text Amendment — Marine District Permitted
Uses

Dear Ms. Owings:

The purpose of this letter is to provide an update regarding the Commission’s processing of the
above-referenced text amendment to the Kent County Critical Area Program. The text change
proposes to define and allow as principal permitted use in the Marine District private residence
and destination clubs; all properties zoned Marine are designated as an Intensely Developed Area
(IDA). On July 21, 2008, Chair McHale determined that the proposed text amendment will be
processed as a refinement to the Kent County Critical Area Program.

The proposed text amendment has been scheduled for review at the September 3, 2008 Critical
Area Commission meeting in Crownsville. I will forward both a copy of the meeting agenda as

well as a copy of my staff report as soon as they are available. If you have any questions, feel
free to contact me at (410) 260-3483. Thank you for your help.

Sincere]y,

Nick Kelly
Natural Resource Planner
cc: file
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July 25, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re:  Yorktown Farm Subdivision
T™ 10, P49

Dear Ms. Verdery:

Thank you for providing information on the above-referenced subdivision. The applicant is
proposing to create a major six-lot subdivision, with four lots located in the Critical Area. The
parcel is 504.17 acres in size, with 135.47 acres located in the Critical Area and designated as
Resource Conservation Area (RCA). Total forest coverage onsite within the Critical Area is
41.00 acres (30.0%); the applicant currently does not proposes to clear any forest.

Based on the information provided, we have the following comments on this proposed
subdivision:

1. Provided there are no State-owned Tidal wetlands included in the RCA acreage of 135.47
acres, this parcel has six development rights. If the subdivision of this property is granted
only two development rights will remain in the Critical Area on this parcel.

The subdivision plat must contain information regarding existing and proposed lot
coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which
may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies al] local requirements is filed by
October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:

a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and

’
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b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.

In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765

requires the lot coverage plan to be approved by Talbot County and implemented in

accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of

Chapter 119 of the 2008 Laws of Maryland for proceeding as such.

The applicant is currently providing a 100-foot Buffer on the site plan. It is our

understanding that the applicant submitted an application for subdivision prior to July 1,

2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in

regards to a new 200-foot Buffer which may be applicable to this subdivision. Under

these provisions, a subdivision located in the RCA must provide a new 200-foot Buffer
unless an application for subdivision was submitted before July 1, 2008 and is legally
recorded by July 1, 2010. Should the applicant fail to have the subdivision plat recorded
by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please

ensure that the applicant is aware of this requirement as stated in Chapter 119 of the 2008

Laws of Maryland.

The 100-foot and Expanded Buffer must be fully forested, as found in COMAR

27.01.09.01 and §190-93 of the Talbot County Code.

The applicant must remove all existing uninhabitable structures onsite within the Critical

Area,

GIS layering reveals that the property is entirely located within a sensitive species area.

In addition, the site plan states that Delmarva F ox Squirrel habitat is located onsite or

adjacent to this parcel. While we understand that no development is proposed for this

area, we suggest that the applicant place this area in an €asement to avoid any future
development to this sensitive habitat area.

The applicant must receive a letter from the Department of Natural Resources Wildlife

and Heritage Division (WHS) evaluating the property for any rare, threatened, or

endangered species location onsite. In addition, coordination with the United States Fish
and Wildlife Service (FWS) will be needed. Please forward a copy of the applicant’s
communication with FWS to this office, once it is available.

The property is located within Forest Interior Dwelling Bird (FIDS) habitat. While jt is

our understanding that no development or clearing is proposed within the FIDS habitat

area at this time, we suggest that the applicant place on a note on the site that restricts
forest clearing within the FIDS habitat, and ensures that the site meets the requirements
for FIDS protection found in §190-88 and §190-93 of the Talbot County Code.

Due to the presences of Delmarva Fox Squirrel and FIDS habitat onsite, a Habitat

Protection Plan must be submitted to this office for review and comment, as required in

§190-93 E(8)(d)of the Talbot County code.

Mitigation for any future forest clearing onsite shall be provided at a 1:1 ratio, provided it

is less than 20% clearing and meets the site design guidelines within the Critical Area

FIDS Guidance Manual.

The Habitat Protection Plan, environmental site constraints, and all other environmental

issues mentioned in this letter must be resolved prior to preliminary plat approval.




Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please call me at (410) 260-3483.

Smcerely,

Nle Kelly g

Natural Resource Planner
cc: TC 422-08
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Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 25, 2008

Mr. Anthony DiGiacomo

Cecil County Department of Planning and Zoning
129 East Main Street

Elkton, MD 21921

Re: Curtis Subdivision
TM S8 P 76

Dear Mr. DiGiacomo:

Thank you for providing information regarding the above referenced subdivision. The applicant
is proposing to create two lots (2A and 2B) from the original Lot 2; both proposed lots are
located outside of the Critical Area. Lot 2C is partially located within the Critical Area and is
designated Resource Conservation Area (RCA). The parcelis 36.215 acres in size; 10.05 acres
is located within the Critical Area. No development activities are proposed within the Critical
Area portion of Lot 2C.

Based on the information provided, we have the following comments on this subdivision request:

1. It appears that the applicant has not properly delineated the 110-foot Buffer on the site
plan. Particularly, it appears from the site plan that mixed alluvial soils, nontidal
wetlands, and steeps slopes are all located adjacent to the Buffer The Buffer shall be
expanded for hydric or highly erodible soils, steep slopes, and/or nontidal wetlands that
are located contiguous to the Buffer. Please have the applicant revise the site plan to
accurately show the 110-foot and Expanded Buffer.

. Any future development on this property should be located outside of the 110-foot Buffer
and the Expanded Buffer. Please include a note on the plat stating per Section 196 Cecil
County Code, that disturbance to the 110-foot and expanded Buffer is prohibited.

. The applicant must receive a letter from the Department of Natural Resources Wildlife
and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite. Impacts will need to be addressed based on the
recommendation from the Maryland Department of Natural Resources.

. GIS maps reveal that FIDS Habitat is located onsite. While it is our understanding that no
development or clearing is proposed within the FIDS habitat area at this time, we suggest
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that the applicant place this area in an easement to avoid any future development to this
sensitive habitat area. At a minimum, please add a note to the plat indicating the presence
of FIDS habitat and the requirement for any disturbance of this area to comply with Cecil
County development restrictions.

5. Please submit a copy of the Environmental Assessment and Report to this office for
review and comment.

Thank you for the opportunity to provide comments on this subdivision request. If you have any
questions, please contact me at (410) 260-3483.

Sincerely,

Z A
/J;‘ixj Aolr
Nick Keily™
Natural Resource Planner
cc: CE 323-08
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

July 28, 2008

Mr. Robert Cuthbertson

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard

Baltimore, MD 21230

RE:  Comments on Applications for State Permits — Baltimore City

Dear Mr. Cuthbertson:

I am writing to provide comments on the following projects located in Baltimore City:

200862476/08-WL-1491: Maryland Port Administration

In the Patapsco River, at Clinton Street, the applicant proposes to emplace 65 feet of stone armor within a
maximum of 24 feet channelward of a failing bulkhead in order to support the aforementioned bulkhead.

The Baltimore City Critical Area Program recommends nonstructural shore protection measures
whenever practical. Therefore, we recommend nonstructural measures in lieu of the proposed revetment,
if possible. However, we do understand that structural means are typically the required method of shore
protection for the City, particularly in the area of the Port of Baltimore. Therefore, if MDE determines
that structural means are necessary for this project as well, then this office will defer to your
determination.

Any disturbance to the 100-foot Buffer shall be mitigated at a 1:1 ratio, and the applicant should
coordinate all activities with the City of Baltimore Department of Planning.

Thank you for the opportunity to provide comments on the referenced projects. If you have any questions,
please call me at (410) 260-3483.

Sincerely,

v

f"/.f r.’( “%’5?!
Nick Kelty 7
Natural Resources Planner

N Duncan Stuart, City of Baltimore Department of Planning

‘ file
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Lt. Governor
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Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100. Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

August 1, 2008

Mr. Joe Johnson

Cecil County Department of Planning and Zoning
County Administration Building

200 Chesapeake Boulevard, Suite 2300

Elkton, MD 21921

Re:  Elkmore Improvement Association, Inc Variance
3417

Dear Mr. Johnson:

Thank you for providing information regarding the above-referenced variance request.
The applicant proposes to extend an existing pier. The property is 0.275 acres in size and
is designated Intensely Developed Area. No new impervious surface is proposed.

Based on the information provided, we do not oppose this variance request. However, we
do have the following comments:

* Mitigation for any disturbance to the 110-foot Buffer shall be provided at a 3:1
ratio.

Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission

in writing of the decision made in this case. If you have any questions, please call me at
(410) 260-3483.

Sincerely,

Ak TXY
Nick Kelly

Natural Resource Planner
cc: CE 418-08
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August 1, 2008

Mr. Tony DiGiacomo

Cecil County Department of Planning and Zoning
County Administration Building

200 Chesapeake Boulevard, Suite 2300

Elkton, MD 21921

Re:  EIk Point Marina, Concept Plat
August 2008 Technical Advisory Committee

Dear Mr. DiGiacomo;

Thank you for providing information regarding the above-referenced subdivision. The applicant
1s proposing a 75-lot subdivision on a 76.326 acre parcel. Currently, 27.995 acres are designated
as Intense Development Area (IDA), on which 70 of the lots are proposed. The remaining
48.331 acres are currently designated as Resource Conservation Area (RCA). The applicant is
proposing the use of growth allocation to change the designation of 23.25 acres from RCA to
Limited Development Area (LDA) in order to accommodate the remaining 5 proposed lots and
sewage disposal area.

Based on the information provided, it appears that several of the comments provided in our June
30, 2008 letter have not been addressed in the current submittal, particularly the following:

1. It appears that the building envelopes of Lots 71, 72, and 75 are located in an area of
slopes 15% or greater, which would thus require a variance in order to construct on each
lot. In order for the Critical Area Commission to grant growth allocation, proposals must
be designed in conformance with the Cecil County Critical Area Program as well as the
Critical Area Law and Criteria, including the requirement that subdivisions be created so
that any need for a variance is eliminated. Please have the applicant reconfigure these lots
to be conforming in nature.

2. The applicant is required to establish a 300-foot setback for the newly created LDA
unless the local jurisdiction proposes, and the Commission approves, alternative
measures for enhancement of water quality and habitat that provide greater benefits to the
resources. It appears that the applicant is providing a Buffer Enhancement Easement on

. all lots that lie within 50 feet of the required expanded Buffer to “further Buffer sensitive
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areas.” Commission staff has significant concerns about whether this offset will provide
greater benefits to water quality and habitat than a 300-foot Buffer. We strongly .
recommend the applicant provide a 300-foot Buffer onsite, or consider providing several
additional offsets in conjunction with the proposed easement. For reference, attached to
this letter is a copy of the August 6, 2008 Panel Report for Hatton’s Garden, a growth
allocation project within the Town of St. Michaels that is providing several
environmental enhancements in lieu of a 300-foot Buffer.

3. The applicant proposes to place a marina and clubhouse parking within the 110-foot
Buffer. No structures are allowed within the 110-foot Buffer unless they are water-
dependent. The applicant must relocate these structures outside the Buffer.

4. The applicant has delineated several areas onsite as “Potential Buffer Expansion Areas.”
These regions are areas of steep slopes that are contiguous to the 110-foot Buffer or
expanded Buffer. Per Section 196 of the Cecil County Zoning Ordinance, the 110-foot
Buffer to tidal waters, tidal wetlands, and tributary streams, must be expanded to include
contiguous sensitive areas, such as steep slopes, hydric soils, or highly erodible soils.
Therefore, the Buffer must be expanded for these areas.

5. It is our understanding that the applicant proposes to use drip irrigation onsite to meet the
goals of wastewater and sewage systems onsite. Prior to full submittal to the Critical Area
Commission, the applicant will need to provide a copy of the MDE approval for drip
irrigation for this site,

6. Due to the presence of Natural Heritage Areas, a bald eagle’s nest, and Wetlands of
Special State Concern onsite, a Habitat Protection Plan will be required for review and
approval by this office. An updated review of the property from the Maryland
Department of Natural Resources Wildlife and Heritage Service (WHS) is also required. .
Any recommendations made by WHS must be addressed and incorporated into the
Habitat Protection Plan.

7. Mitigation for forest clearing onsite shall be provided at a 1:1 ratio, provided it is less
than 20% clearing.

8. The application indicates shoreline erosion control measures will be installed at this site.
The applicant should contact MDE Tidal Wetlands Division to determine the type of
replacement structure that may be allowed. A copy of any approved permit must be
forwarded to this office.

9. The concept plan states approximately 70 private slips will be provided as part of the
subdivision. Information included in our files state the old commercial marina provided
50 boat slips. If the applicant is proposing a community facility for the residents of the
subdivision, the number of slips is determined by Section 198 of the Cecil County Zoning
Ordinance. Section 198 permits the lesser of one slip for each 50 feet of shoreline in the
IDA and LDA or 37 slips for the 75 platted lots in the Critical Area. If the applicant is
proposing a commercial marina, the number of allowable slips is determined by
Maryland Department of the Environment.

10. Conceptual 10% calculations should be provided at the Concept Plan stage to ensure that

the applicant accounts for the necessary stormwater treatment measures through the
design stage.

Furthermore, we have the following additional comments based on the information provided:




1. It appears that the Buffer has not been properly expanded for steep slopes. The applicant
must expand for steep slopes from the edge of the 110-foot Buffer, as found in §196 of
the Cecil County Zoning Ordinance. In reviewing the transect calculations provided, it
appears that the Buffer was expanded from 100 feet, not 110 feet.

2. The 110-foot and Expanded Buffer must be fully forested, as found in COMAR
27.01.09.01 and §196 of the Cecil County Zoning Ordinance.

3. The applicant should refer to our June 30, 2008 letter for a list of the growth allocation
standards, factors that must be considered when reviewing growth allocation, and
materials required to be submitted to Commission staff for review of a growth allocation
project.

4. Please have the applicant forward to this office a copy of the MDE permit for repairs to
the existing marina facility.

5. The applicant states that it is meeting the community sewer requirement for growth
allocation. It does not appear that a community sewer is proposed, but rather a
community wastewater treatment plant and drip irrigation site. Please have the applicant
clarify how it meets this requirement.

6. The County Commissioners will be required to make findings of fact that state how the
project is meeting both the standards and factors for consideration necessary to approve a
growth allocation request. These findings must be included with the entire growth
allocation submittal.

Finally, we continue to note that the County is currently under sanction by the Critical Area
Commission regarding the Habitat Protection Area provision of the Zoning Ordinance.
Consequently, the Planning Commission may not approve any final subdivision plat in a Habitat
Protection Area. Further, we may have additional comments to provide once the necessary
changes to the Zoning Ordinance have been made.

Thank you for the opportunity to provide comments. If you have any questions, please contact
me at (410) 260-3483.

Sincerely,

A G}

Dk T,

Nick Kelly d
Natural Resource Planner

e Jason Traband, CNA
CE 10-04
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1804 West Street, Suite 100, Annapolis. Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

August 1, 2008

Gary Letteron

Environmental Planner

Baltimore City Department of Planning
417 East Fayette Street, 8" Floor
Baltimore, MD 21202

Re: Frankfurst Avenue Building Permit

Dear Mr. Letteron:

Thank you for providing information on the above-referenced building permit application.
The applicant is proposing to redevelop 2.7 acres of a 38.75-acre site to construct a steel
shed for storage of bagged concrete. The property is designated Intensely Developed

Area (IDA). The applicant is meeting 10% pollutant removal requirements onsite through
the reduction of impervious surface onsite; in addition, the applicant is providing nine
infiltration basins over the entire site. To meet 15% afforestation requirements onsite

within the 2.7 acre portion of the property, the applicant is providing 41 trees and seeding
with a mix of grasses, herbaceous plants, and shrubs.

Based on the information provided, we have no additional comments on this project.

Thank you again for providing information on this building permit application. If you
have any questions, please call me at (410) 260-3483.

Sincerely,

ik 77
Nick Kelly
Natural Resource Planner
cc: BA 447-08

-~
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August 5, 2008

Ms. Suzanne Schappert
Anne Arundel County
Board of Appeals

2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Schmidt Variance
2007-0351 V

Dear Ms. Schappert:

Thank you for sending the above-referenced variance request for review and comment. The
applicant is requesting a variance to allow a dwelling addition with disturbance to slopes greater
than 15%. The property is 2.11 acres in size, with .67 acres located in a Limited Development
Area (LDA) and 1.44 acres located in a Resource Conservation Area (RCA). The property is
currently developed with a one-story dwelling, hot tub, patio, wood deck, walkway, garage, and
gravel driveway. The applicant proposes to expand the garage and construct a patio, a retaining
wall, a screened porch, and a porch. The deck with patio would be located within an area of steep
slopes. Current impervious surface on this site is 9,277 square feet (10.1% of the site) and will
increase to 10,116 square feet (11.0%) if the variance is granted.

This variance application was originally reviewed by this office in November 2007 with the
applicant proposing to expand the garage and construct a deck with patio beneath it, a retaining
wall, a screened porch, and a porch; the deck with patio was located within an area of slopes
greater than 15%. In December, a second site plan was submitted that reduced the size of the
proposed deck, removed the patio underneath it, and constructed a patio adjacent to the proposed
deck but outside of the area of steep slopes. Presently, the applicant has submitted a third site
plan, proposing to remove the deck completely and proposing a patio/grassy area within the an
area of steep slopes. Total disturbance to steep slopes will be 528 square feet.

While I acknowledge that the applicant believes that this newly revised proposal minimizes
impacts to slopes greater than 15%, it does not appear that that the applicant can meet the
variance standard for unwarranted hardship; that is, without the granting of this variance, the
applicant would be denied reasonable and significant use of this lot. Currently, the property is
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developed with a one-story dwelling, hot tub, patio, wood deck, walkway, garage, and gravel
driveway. The applicant proposes to expand the garage and construct two patios, a retaining .
wall, a screened porch, and a porch. One of the proposed patios is located in an area of slopes
greater than 15%. Given the uses currently enjoyed by the applicant on this property, we do not
believe that the County has evidence on which to base a finding that, without the patio located in
an area of steep slopes, the entire parcel would lack reasonable and significant use. Therefore, no
disturbance to steep slopes should be permitted. Granting of such a variance to allow an
accessory structure, such as a patio, in an area of slopes greater than 15% will result in
destabilization of the slope, an increase in stormwater and sediment runoff, and the loss of
essential infiltration opportunities. It appears that the applicant could avoid the need for a
variance to steep slopes by placing the patio on the northwestern or southwestern corners of the
lot. Therefore, the comments provided in my November 13, 2007 letter and December 17, 2007
letter are still applicable to this project, and I recommend that this variance request be denied. I
have attached the two aforementioned letters to be included in the record for this variance case.

Thank you for the opportunity to provide comments. Please include this letter in your file and
submit it as part of the record for this variance. Also, please notify the Commission in writing of
the decision made in this case. If you have any questions, please call me at (410) 260-3483.

Sincerely,
Nk N
Nick Kelly

Natural Resource Planner .
cc: AA 645-07
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August 5, 2008

Mr. Tony DiGiacomo

Cecil County Department of Planning and Zoning
County Administration Building

200 Chesapeake Boulevard, Suite 2300

Elkton, MD 21921 ]

Re: Boettcher Subdivision
T™™ 37,P 19

Dear Mr. DiGiacomo:

‘ Thank you for providing information regarding the above-referenced subdivision. The
applicant proposes to create a twenty-two lot subdivision. At this time, it appears that the
portion of the site plan proposed for subdivision is not located within the Critical Area.
Therefore, this office has no comments at this time.

Thank you for providing information on this subdivision request. If you have any
questions, please contact me at (410) 260-3483.

Sincerely,

Nick Kelly&
Natural Resource Planner
cc: CE 155-06
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August 5, 2008

Mr. Anthony DiGiacomo, AICP

Cecil County Department of Planning and Zoning
129 East Maip Street

Elkton, MD 21921
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August 7, 2008

Mr. Blaine Smith
Zoning Administrator
Town of Ocean City
PO Box 158

Ocean City, MD 21843

Re:  Topsail Townhouse Rehab
15175

Dear Mr. Smith:

Thank you for providing supplemental information on the above-referenced building permit. The
applicant is proposing to construct a pervious deck for a three-unit townhouse. The parcel is
6,900 square feet in size and is designated R-2; the setback for this parcel is 10 feet. No new
impervious surface is proposed. The applicant has planted three shrubs (Pink Azalea) onsite.

The applicant is meeting 10% requirements onsite by constructing the deck as pervious in nature.

Based on the information provided, we have the following comment on this project:

As stated in my July 8, 2008 letter, we still continue to have concerns with the location of
the proposed deck within the 100-foot Buffer. The Town of Ocean City Atlantic Coastal
Bays Critical Area Program §30-554(d)(1) states that, “New development, including
accessory structures, shall minimize the extent of intrusion into the Buffer...” While the
Town’s Critical Area Program allows pervious decks in the setback, it appears that the
construction of an additional 450 square feet of decking does not minimize Buffer
intrusion, particularly since each townhouse currently enjoys the use of 192 square feet
of existing deck. In addition, the deck encroaches closer to Mean High Water (0 feet)
than the existing decks (10 feet).

The Critical Area law was created to protect the valuable, fragile, and sensitive areas
along the shoreline from human activity. This includes minimizing adverse impacts to
water quality and habitat as well as reducing human activity in shoreline areas by limiting
the development of non-water dependent structures or impervious surfaces, particularly
within the 100-foot Buffer. The setbacks in the Ocean City Critical Area Program are
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intended to help minimize those adverse impacts. By constructing a deck in the setback
area, there is no opportunity to provide any water quality or habitat benefits. With the
Critical Area law in mind, Commission staff recommends that the Town not permit the

new decking, particularly considering that each townhouse unit already enjoys the use of
an existing deck.

Thank you for the opportunity to provide comments on this building permit request. Please have
the applicant provide the information requested above along with a revised site plan. If you have
any questions, please feel free to call me at (410) 260-3483.

Sincerely,

ZV7 - 0 7
i /Qj 2 Y

&

Nick Kelly, Ph.D
Natural Resource Planner
cc: OC 377-08
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August 11, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Rouse Variance
Al129

Dear Ms. Verdery:

Thank you for providing information on the above referenced variance request. The

. applicant is requesting a variance to construct a deck addition within the 100-foot Buffer.
The parcel is 11.21 acres in size and is designated Limited Development Area (LDA).
The property is already developed with a two-story frame dwelling, pool, pool deck, two
sheds, garage, stable, and gravel driveway. Total lot coverage onsite is 17,338.3 square
feet (3.5%) and if the variance is granted, total lot coverage will increase by 558 square
feet to 17,896.3 square feet (3.7%).

Talbot County Code §190-93E.3(c) states that new development activities may not be
permitted in the 100-foot Buffer, except for those associated with water-dependent
facilities or individual private piers.” Although the proposed deck addition does not
encroach closer to Mean High Water (MHW) than the existing dwelling unit (59 feet), it
does not meet the definition of water-dependent. Based on the information provided, this
office opposes the variance request as proposed, as the applicant currently enjoys
reasonable and significant use of this property through the use of a two-story frame
dwelling, pool, pool deck, two sheds, garage, stable, and gravel driveway.

Impacts to the 100-Foot Buffer

In 2002 and 2004, the General Assembly strengthened the Critical Area Law and
reiterated its commitment to the Chesapeake Bay Critical Area’s water quality and
wildlife habitat values, particularly emphasizing the importance of the 100-foot Critical
Area Buffer. Specifically, the General Assembly reaffirmed the stringent standards of the
‘ law, which an applicant must meet in order for a local jurisdiction to grant a variance to
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the Critical Area law. The State law provides that variances to a local jurisdiction’s
Critical Area program may be granted only if a Board of Appeals finds that an applicant
has satisfied its burden to prove that the applicant meets each one of the county’s
variance standards, including the standard of “unwarranted hardship.” The General
Assembly defined that term as follows: “without the variance, the applicant would be
denied reasonable and significant use of the entire parcel or lot.” Furthermore, the State
law establishes a presumption that a proposed activity for which a Critical Area variance
is requested does not conform to the purpose and intent of the Critical Area law. The
County must make an affirmative finding that the applicant has overcome this
presumption, based on the evidence presented. In reviewing the proposed project in
conjunction with existing use of the property, the applicant currently enjoys reasonable
and significant use of this property.

The Critical Area Buffer establishes an area of undisturbed natural forest vegetation, or
an area for enhancement with vegetation native to the Critical Area, managed to protect
shorelines, streams, wetlands, and riparian biological communities from adverse effects
of land use. Thus, the County has enacted a specific set of provisions to recognize the
importance of the 100-foot Buffer and maintain its integrity by prohibiting the
construction of new structures unless they are water dependent (Talbot County Code
§190-93). A variance to the 100-foot Buffer cannot be granted unless the applicant
proves, and the Planning Director finds that, without the variance, the applicant would
suffer an unwarranted hardship. We do not believe that this standard is met, and
accordingly the variance should be denied. I have discussed each one of the variance
standards below as it pertains to this site:

1. That special conditions or circumstances exist that are peculiar to the land or
structure within the jurisdiction’s Critical Area program that would result in an
unwarranted hardship to the applicant.

Currently, the lot is developed with a two-story frame dwelling, pool, pool deck, two
sheds, garage, stable, and gravel driveway. The proposed deck will occur within the
100-foot Buffer. As stated above, the General Assembly defined “unwarranted
hardship” to mean that the applicant must prove that, without the requested variance,
he would be denied reasonable and significant use of the entire parcel or lot. Based
on this information, and based on the fact that the applicant currently enjoys the use
of over 1,400 square feet of pool and decking area as well as a patio or covered porch
within the Buffer, the County does not have evidence on which to base a finding that,

without the proposed deck, the entire parcel would lack reasonable and significant
use.

2. That a literal interpretation of this subtitle or the local Critical Area Program
and related ordinances will deprive the applicant of rights commonly enjoyed by
other properties in similar areas within the Critical Area of the local jurisdiction.




The applicant has a reasonable use of this property for residential purposes, and

‘ therefore, would not be denied a right commonly enjoyed by neighboring properties.
No property owner has the right to build a deck within the 100-foot Buffer,
particularly if there is an opportunity to build outside of the Buffer. Therefore, the
denial of a variance for non-water dependent development activity in the Buffer
would not deny the applicants a right commonly enjoyed.

3. The granting of a variance will not confer upon an applicant any special privilege
that would be denied by this subtitle or the local Critical Area program to other
lands or structures within the jurisdiction’s Critical Area.

If the variance is granted, it would confer upon the applicant a special privilege, in
this case building a deck within the 100-foot Buffer, particularly when the applicant
has demonstrated, by virtue of her/his application that there is room outside of the
Buffer to place a patio or deck. The applicant currently enjoys the use of over 1,400
square feet of pool and patio area outside of the Buffer. To grant a variance to the
Buffer would confer a special privilege on the applicant (§190-97). The applicant has
the burden of proof and the burden of persuasion to overcome the presumption that
his proposed variance does not conform to the Critical Area Law. The applicant has
not overcome this burden.

4. The variance request is not based upon conditions or circumstances, which are
the result of the actions, by the applicant, nor does the request arise from any
‘ condition conforming, on any neighboring property.

From the information provided, it does not appear that the variance request is based
on conditions or circumstances that are the result of the applicant or from a
neighboring property. Therefore, it appears that the applicant has met this standard.

5. The granting of a variance will not adversely affect water quality or adversely
impact fish, wildlife, or plant habitat within the jurisdiction’s Critical Area, and that
the granting of the variance will be in harmony with the general spirit and intent of
the Critical Area law and the regulations.

Granting of this variance is not in harmony with the general spirit and intent of the
Cntical Area law and regulations. An increase in lot coverage in the Buffer and
consequential disturbance to the land results in increased stormwater and sediment
runoff and the loss of essential infiltration opportunities. Given that the applicant can
adequately redevelop this property and enjoy outdoor activities outside of the 100-
foot Buffer, approval of this variance would not be in harmony with the general intent
and spirit of the Critical Area Law.

In summary, the Planning Director must find that the applicant has overcome the burden
to meet each and every one of the County’s variance standards in order to grant a
|| variance. Based on review of the variance application, the applicant has failed to meet



four of the five variance standards, and therefore we are unable to offer support for the '
applicant’s request.

Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this variance. Also, please notify the Commission
in writing of the decision made in this case.

Sincerely,
i /7 - ’.;/- / j T
F s P /
MNick Kelly &’

Natural Resource Pfanner
cc: TC 419-08
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August 12, 2008

Chris Corkell

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Poirier Variance
Dear Ms. Corkell:

Thank you for providing information on the above-referenced variance request. The applicant is
proposing to construct a dwelling unit addition within the 100-foot Buffer that is closer to Mean High
Water (MHW) than the existing primary dwelling unit. The property is 1.887 acres in size and is
designated Limited Development Area (LDA). The property is currently developed with a single-family
dwelling unit, deck, guest house, shed, pool, driveway, retaining walls, concrete pads, and brick pads. The
applicant proposes to remove portions of the brick pad area to construct kitchen and living space area.
Total lot coverage onsite is currently 9,205 square feet (11.20%); if the variance is granted, total lot
coverage onsite will increase by 542 square feet to 9,747 square feet (11.85%). Total lot coverage within
the 100-foot Buffer will increase by 13 square feet. The dwelling unit addition will be located 97.3 feet
from MHW, while the existing dwelling unit is located 108.7 feet from MHW.,

Based on the information provided, we cannot support the variance as proposed. While we do not oppose
the construction of a dwelling addition, it appears that the applicant could redesign the proposed addition
so that it is located entirely outside of the 100-foot Buffer. Therefore, Commission staff recommends that
the applicant reduce or relocate the dwelling unit addition so that it is located entirely outside the Buffer
area. However, if the Board of Appeals finds that the variance application meets each and every one of
the variance standards as required, we recommend that the applicant provided mitigation at a rate of 2:1
for any disturbance to the Buffer.

Thank you for again for providing information on this Board of Appeals variance request. If you have any
questions, please feel free to contact me at (410) 260-3483.

Sincerely,

Nick Kelly
Natural Resource Planner
cc: TC 451-08
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August 12, 2008

Ms. April Stehr

Maryland Department of the Environment
Wetlands & Waterways Program

1800 Washington Boulevard, Suite 430
Baltimore, MD 21230

RE: Comments on Applications for State Permits — Talbot County

Dear Ms. Stehr:

’ I am writing to provide comments on the following project located in Talbot County:

200862094/08-WL-1386: David N Bosserman:

In Oxford, along the Tred Avon River, the applicant proposes to remove an existing concrete
slab breakwater and fill, grade, and plant marsh vegetation along 527 feet of eroding shoreline,
with 1,013 cubic yards of sand, and a low profile, stone, sand containment sill emplaced within a
maximum of 41 feet channelward of the Mean High Water (MHW) line. The purpose of this
project is shore erosion control.

This office generally supports marsh creation as a means of shore protection in areas where long-
term sustainability is ensured. However, Commission staff has concerns about the proposed re-
grading of the banks at a 4:1 ratio, as this proposal appears to exceed the minimum necessary to
provide shore erosion control. Staff would typically recommend a maximum 2:1 ratio for
grading. We recommend that the applicant provide to this office information as to the necessity
of requiring 4:1 slopes for review and comment. Please feel free to contact this office with any

questions you may have in regard to our concerns on the proposed grading portion of this
project.

In addition, to provide better comments on the proposed project, and to ensure that the project

complies with Critical Area Law and regulations, we ask that MDE require the applicant to

provide additional information for Commission staff review prior to approving the proposed
‘ project. Commission staff is willing to review this information in the form of a Buffer
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Management Plan. If submitted as a Buffer Management Plan, the plan should include the
following:

1. Current and proposed location of Mean High Water.
2. Any proposed changes to the 100-foot Buffer as a result of the change to MHW and/or
the edge of tidal wetlands. Movement of the Buffer line could problematic, particularly if
a shift of the line places existing structures within the Buffer.
. The areas of proposed tidal marsh creation and nontidal marsh creation.
. The proposed plantings for the marsh creation project. In particular, the applicant must
define whether the spartina patens will be considered as high tidal marsh or as nontidal
marsh.

Thank you for the opportunity to provide comments on the referenced project. If you have any
questions, please call me at (410) 260-3483.

Sincerely,

!

Nick Kelly
Natural Resources Planner
cc: Elisa DeFlaux, Talbot County Planning and Zoning
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August 13, 2008

Ms. Suzanne Schappert
Anne Arundel County
Board of Appeals

2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: 2008-0097-V
Wood Variance

Dear Ms. Schappert:

. Thank you for providing information on the above-referenced variance application. The
applicant is requesting a variance to allow a dwelling with disturbance to slopes greater than
15%. The lot is 23,185 square feet in size and is designated as a Limited Developed Area (LDA).
The applicant proposes to raze and remove an existing shed and construct a parking area and an
attached addition to the existing single-family home. Total impervious surface onsite is currently
4,240 square feet (18.2%); if the variance is granted, impervious surface will increase by 991
square feet to 5,231 square feet (22.6%). Total forest cover onsite is 15, 481 square feet (66.7%);
the applicant proposes to remove 948 square feet of forest cover. Total area disturbed onsite will
be 2,316 square feet; approximately 736 square feet of steep slope disturbance is proposed.

While we do not oppose the proposed construction of a new addition and driveway onsite, we
cannot support the proposed location of the addition and driveway within an area of slopes
greater than 15% as currently proposed. Anne Arundel County Zoning Code §17-8-201 states
that “development within the Limited Development Area (LDA) or Resource Conservation Area
(RCA) may not occur within slopes of 15% or greater unless development will facilitate
stabilization of the slope or the disturbance is necessary to allow connection to a public utility.”
Based on aerial photography, it appears that there are opportunities onsite to further minimize
disturbance to steep slopes. In particular, it appears from the site plan that the applicant could
reduce the size of the proposed addition and parking area to further minimize steep slope
impacts, or the applicant could relocate the addition so that the northernmost side is located in
the same footprint as the northernmost side of the existing shed. This office may be able to
. support a variance that further minimized such steep slope impacts.
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Thank you for the opportunity to provide comments. Please include this letter in your file and
submit it as part of the record for this variance. Also, please notify the Commission in writing of
the decision made in this case. If you have any questions, please contact me at (410) 260-3483.

Sincerely,

Dt e

Nick Kelly C

Natural Resource Planner
cc: AA 194-08
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August 15, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Webb Line Subdivision/Line Revision
M1115/L1090

Dear Ms. Verdery:

Thank you for providing information on the above-referenced subdivision and lot line
revision. The applicant proposes to create a two-lot subdivision and revise lot lines
between Tax Parcel 29 and Parcel 328. Total acreage for this site is 57.627 acres, with
55.947 acres located in the Critical Area. Revised Tax Parcel 29 is currently 7.583 acres
in size and is located entirely within the Critical Area. Tax Parcel 328 is 50.044 acres in
size, with 48.364 acres located in the Critical Area. Both parcels are designated Resource
Conservation Area (RCA). Upon completion of the line revision, Revised Tax Parcel 29
will be 13.744 acres, while Tax Parcel 328 will be 43.833 acres (42.203 acres within the
Critical Area). All development rights have been exhausted on each parcel. Current
impervious surface for Tax Parcel 30 is 4,122.3 square feet (9.5%) and for Tax Parcel 43
1s also 4,052.9 square feet (8.5%). Total forest coverage within the Critical Area is 9.882
acres (17.6%).

Based on the information provided, we have the following comments on this proposed
subdivision:

1. The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to
July 1, 2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains
provisions in regards to a new 200-foot Buffer which may be applicable to this
subdivision. Under these provisions, a subdivision located in the RCA must
provide a new 200-foot Buffer unless an application for subdivision was
submitted before July 1, 2008 and is legally recorded by July 1, 2010. Should the
applicant fail to have the subdivision plat recorded by the July 1, 2010 deadline,
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then a 200-foot Buffer will apply to this project. Please ensure that the applicant is
aware of this requirement as stated in Chapter 119 of the 2008 Laws of Maryland.

. It appears that the 100-foot Buffer has been expanded for hydric or highly
erodible soils. Please delineate this line as the “Expanded Buffer” on the site plan.
In addition, please provide soil types on the site plan to ensure that the Buffer was
properly expanded for all occurrences of hydric or highly erodible soils.

. The 100-foot and Expanded Buffer must be fully forested, as found in COMAR
27.01.09.01 and §190-93 of the Talbot County Code. Please add a note
referencing this requirement to the plat.

. Please provide the amount of forest cover onsite for each parcel. Each parcel must
meet the 15% afforestation requirement onsite.

. The subdivision plat must contain information regarding existing and proposed lot
coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions
in regard to the lot coverage requirements of Natural Resources Article §8-1808.3
which may be applicable to this subdivision. Under these provisions, a
development project whose initial application for development that satisfies all
local requirements is filed by October 1, 2008 and whose development plan is
approved (recorded) by July 1, 2010 may utilize Talbot County’s approved
impervious surface area limitations in effect prior to July 1, 2008 provided that:
a) The approved development plan remains valid in accordance with Talbot

County’s procedures and requirements; and
b) BylJuly 1, 2010, the applicant prepares a detailed lot coverage plan drawn to
scale and showing the amounts of impervious surface area, partially pervious
area, and developed pervious surface area in the development project.
In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at
765 requires the lot coverage plan to be approved by Talbot County and
implemented in accordance with the approved lot coverage plan. Should the
applicant intend to develop this subdivision in accordance with the County’s
impervious surface area limitations, please indicate that intent and ensure that the
applicant is aware of the requirements of Chapter 119 of the 2008 Laws of
Maryland for proceeding as such.

. The applicant must receive a letter from the Department of Natural Resources
Wildlife and Heritage Division (WHS) evaluating the property for any rare,
threatened, or endangered species location onsite.

. The proposed project is located in a waterfowl concentration area. Therefore, time

of year restrictions for shoreline work will apply between November 15 and
March 1.

Thank you for the opportunity to provide comments on this lot line revision. If you have
any questions, please call me at (410) 260-3483.

Sincerelv,

4 5 47
f;(? A Y
ek Kc!l('(
Natural Resource Planner

. cc: TC 9305
{S3-08
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August 19, 2008

Lillian Lord

Town of Oxford
P.O. Bex. 359
Oxford, MD 21654

Re: Rhodes Variance

Dear Ms. Lord:

Thank you for providing information on the above referenced variance request. The
applicant is proposing to construct a workshop, garage, and driveway within the 100-foot
Buffer. The property 1s 15,862 square feet in size, is designated Intensely Developed
Area (IDA), and is located in a Buffer Exemption Area (BEA). Total existing lot
coverage onsite is 1,027 square feet (6.4%); the applicant proposes to increase lot
coverage by 840 square feet to 1,867 square feet (11.4%). To meet 10% Pollutant
Removal requirements and Buffer mitigation onsite, the applicant is proposing to plant
three trees and sixty-three shrubs.

Since the property 1s designated BEA, a variance is not required. However, Oxford
Zoning Ordinance §8.04.3a states that:

“New development or redevelopment activities, including structures, roads,
parking areas, and other impervious surfaces or septic systems will not be
permitted in the Buffer Exemption Area unless the applicant can
demonstrate and the Planning Commission finds that there is no feasible
alternative. Such findings shall document that the intrusion is the least
necessary. A copy of the Planning Commission’s findings in this regard
shall be available to the Critical Area Commission upon request.”

In reviewing the site plan for this application, it appears that there is ample opportunity to
locate the proposed workshop, garage, and driveway entirely outside of the 100-foot
Buffer and still be located in the rear and side yard of the lot, at least 15 feet from the
street side property line, as required in §21.03.2 of the Oxford Zoning Ordinance.
Therefore, Commission staff recommends that the applicant relocate the workshop,
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garage, and driveway outside of the Buffer area. We request the Town provide to this
office a copy of the Planning Commission’s findings for this application that determine
there is no other feasible alternative in terms of locating these structures, and that the
proposed intrusion is the least necessary onsite.

Thank you for the opportunity to provide comments. Please include this letter in your file
and submit it as part of the record for this application. Also, please notify the
Commission in writing of the decision made in this case. If you have any questions,
please contact me at (410) 260-3483.

Sincerely,

Nick Kelly
Natural Resource Planner
cc: OX 433-08
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August 19, 2008

Mary Ann Skilling

Maryland Department of Planmng
Upper Eastern Shore Regional Office
120 Broadway

Centreville, MD 21617-0000

Re: Perryville Trail Connection
Dear Ms. Skilling;

Thank you for forwarding the above-referenced project to this office per the requirements of COMAR 27.02.02 -
State and Local Agency Actions Resulting in Development of Local Significance on Private Lands or Lands Owned
by Local Jurisdictions. The Town is proposing a trail connection to connect an existing trail to a proposed
transient/water taxi pier. The project will consist of an eight-foot wide pedestrian walkway that 1s ADA accessible.
The property 1s 2,400 square feet in size and 1s designated Intensely Developed Area (IDA).

In our July 23, 2008 letter, we had the following comment in regard to this project:

¢ To meet 10% requirements onsite, the apphcant will be required to plant 19 trees onsite. We have an
attached a planting agreement form to this letter to be completed and returned to this office for review and
approval.

Since that time, the Town has submitted to this office a planting agreement, requesting to plant seven trees and 24
shrubs offsite at the Perryville Community Park in order to meet the 10% requirements for this project. The Town is
unable to perform the plantings onsite due to Maryland Historic Trust and Baltimore Gas and Electric restrictions.
Based on this information, Commission staff is amenable to the Town meeting its planting requirement at the
Community Park.

Thank you again for providing revised information on this consistency report application. If you have any questions,
please call me at (410) 260-3483.

Sincerely,

Lv/ ; /'/’ t’; /:2 é)(

Nick Kelly
Natural Resource Planner
cc: PE 319-08
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August 19, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Courthouse

Easton, Maryland 21601

Re:  Maxmore Properties, Inc
M1114, L1089

Dear Ms. Verdery:

’ Thank you for providing information on the above referenced revision plat. The applicant is
requesting a minor three lot subdivision and minor lot line revision between two parcels (Revised
Tax Parcel 60, Revised Tax Parcel 62). Total acreage between both parcels is 206.79 acres, with
71.626 acres located within the Critical Area; all Critical Area portions of the site are designated
Resource Conservation Area (RCA). Currently, Revised Tax Parcel 60 is developed with a silo
and barn within the Critical Area; Revised Tax Parcel 62 is developed with an existing home.

If the line revision and subdivision is permitted, Revised Tax Parcel 60 will create 3 lots and two
areas of Reserved Lands within the Critical Area. In addition, Revised Tax Parcel 62 will
increase in size from 3.072 acres to 7.162 acres (all located entirely within the Critical Area)..
Total forest coverage onsite within the Critical Area is 5.873 acres (8.2%); the applicant
proposes to provide 4.878 acres of additional forest coverage, thus meeting the 15% afforestation
requirement.

Based on the information provided, we have the following comments on this project:

1. The applicant has exhausted all development rights on this parcel. No additional

development shall be permitted on Reserved Lands “A” or Reserved Lands “B.”

The subdivision plat must contain information regarding existing and proposed lot

coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which

. may be applicable to this subdivision. Under these provisions, a development project

9)
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whose initial application for development that satisfies all local requirements is filed by
October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:
a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and
b) ByJuly 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.
In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765
requires the lot coverage plan to be approved by Talbot County and implemented in
accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of
Chapter 119 of the 2008 Laws of Maryland for proceeding as such.
. The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to July 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regards to a new 200-foot Buffer which may be applicable to this subdivision. Under
these provisions, a subdivision located in the RCA must provide a new 200-foot Buffer
unless an application for subdivision was submitted before July 1, 2008 and is legally
recorded by July 1, 2010. Should the applicant fail to have the subdivision plat recorded
by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please
ensure that the applicant is aware of this requirement as stated in Chapter 119 of the 2008
Laws of Maryland.
. The 100-foot and Expanded Buffer must be fully forested, as found in COMAR
27.01.09.01 and §190-93 of the Talbot County Code. Please add a note referencing this
requirement to the plat.
. Talbot County Soil Maps reveal that the property is partially located in hydric soils
(mixed alluvial). Please ensure that the applicant has properly expanded the 100-foot
Buffer to protect these soils.
. It appears that onsite streams were delineated using wetland, aerial, and topographic
maps, as well as soil surveys. The 2008 changes to the Critical Area law amended the
definition of a tributary stream to mean a “perennial or an intermittent stream within the
Critical Area that has been identified by site inspection or in accordance with local
program procedures approved by the Commission”. As of July 1, 2008 all the
requirements of the Critical Area law shall apply, and be applied, by a local jurisdiction.
Therefore, unless and until the County amends its Critical Area Program to include other
provisions for identifying streams and these procedures are approved by the Commission
site inspection is the only methodology provided under the law for the identification of
streams. Please have the applicant provide information on how streams were delineated
onsite to ensure that this requirement has been met.
. GIS layering reveals that the property is located within a sensitive species area. Please
have the applicant receive a letter from the Department of Natural Resources Wildlife
and Heritage Division (WHS) evaluating the property for any rare, threatened, or
endangered species location onsite. In addition, coordination with the United States Fish

b
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and Wildlife Service (FWS) may be required. Please forward a copy of the applicant’s
communication with FWS to this office, once it is available.

The property is located within Forest Interior Dwelling Bird (FIDS) habitat. While it is
our understanding that no development or clearing is proposed within the FIDS habitat
area at this time, we suggest that the applicant place on a note on the site that restricts
forest clearing within the FIDS habitat, and ensures that the site meets the requirements
for FIDS protection found in §190-88 and §190-93 of the Talbot County Code.

Due to the presences of sensitive species and FIDS habitat onsite, if impacts to these
areas are proposed, a Habitat Protection Plan must be submitted to this office for review
and comment, as required in §190-93 E(8)(d)of the Talbot County code.

Mitigation for any future forest clearing onsite shall be provided at a 1:1 ratio, provided it
is less than 20% clearing and meets the site design guidelines within the Critical Area
FIDS Guidance Manual.

The proposed project is located in a waterfowl concentration area. Therefore, time of year
restrictions for shoreline work will apply between November 15 and March 1.

The Habitat Protection Plan, environmental site constraints, and all other environmental
issues detailed in this letter must be resolved prior to preliminary plat approval.

Please have the applicant revise the net acreage for “RC Development Rights Summary:
North Side of Rigby Lot” to state 50.696 acres, not 20.696 acres.

Thank you for the opportunity to provide comments on this lot line revision and subdivision
request. Please have the applicant provide the information requested above. Please call me with
any questions at (410) 260-3483.

Sincerely,

v (4.
BN,

Nick Kelly
Natural Resource Planner

ccC:

TC 456-08
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August 21, 2008

Duncan Stuart

City of Baltimore Planning Commission
Department of Planning

417 E. Fayette Street, 8" Floor
Baltimore, Maryland 21202-3416

Re: Westport Waterfront - 10% Phosphorus Reduction Calculations

Dear Mr. Stuart:

Thank you for providing 10% Phosphornus Reduction calculations for the above-referenced project. The applicant is
proposing to redevelop the existing site with residential and commercial buildings, streetscaping, parks, roadways,
and alleys. The property is 44.11 acres in size and is designated Intensely Developed Area (IDA). Currently, total lot
coverage on site is 35.21 acres (79.82%); upon completion of the proposed project, total lot coverage onsite will fall
to 34.11 acres (77.32%). The applicant proposes to meet 10% requirements on site through the reduction of lot
coverage onsite, and the installation of dry swales along the roadways and sand filters near the parking garage areas.

Based on the information provided, we have the following comments:

1. Based upon our August 11, 2008 meeting with the applicant, it is our understanding that the applicant may
substitute the proposed sand filters onsite with green roof technology. If this is correct, the applicant must
submit revised 10% worksheets accounting for the green roof technology. However, if the applicant uses
the sand filters as proposed, then the applicant must submit schematics of this Best Management Practice in
order to verify that the proposed sand filters are constructed to provide 65% phosphorus removal efficiency
onsite.

This office will review Buffer offset fee requirements in conjunction with the full submission of the
Westport Waterfront Master Plan and Buffer Management Plan.

Thank you again for providing information on this building permit application. If you have any questions, please call
me at (410) 260-3483.

Sincerely,

Mt 9 éﬂg?
Nick Kelly

Natural Resource Planner
cc: BA 469-08
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August 22, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Courthouse

Easton, Maryland 21601

Re: Koons Subdivision
M1117

Dear Ms. Verdery:

Thank you for providing information on the above referenced revision plat. The applicant is
requesting a minor three lot subdivision. The parcel is 117.415 acres in size, with 116.036 acres
located within the Critical Area and designated as Resource Conservation Area. Total existing
forest coverage within the Critical Area is 24.500 acres (21.1%). Currently, a single-family
dwelling unit is being constructed on Lot 1.

Based on the information provided, we have the following comments on this project:

1. A total of four development rights are permitted on this parcel. Upon completion of this
subdivision request, only one development right will remain.

2. This office provided comments on the proposed riprap revetment and wetland mitigation
for this site to the Maryland Department of the Environment on July 8, 2008. A copy of
the letter is attached. It is our understanding that the applicant is redesigning the proposed
riprap project to avoid wetland impacts. We request that the applicant work closely with
MDE and the County on this matter, and that all correspondence between the applicant
and each agency be provided to this office.

The subdivision plat must contain information regarding existing and proposed lot
coverage. Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in
regard to the lot coverage requirements of Natural Resources Article §8-1808.3 which
may be applicable to this subdivision. Under these provisions, a development project
whose initial application for development that satisfies all local requirements is filed by
October 1, 2008 and whose development plan is approved (recorded) by July 1, 2010
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may utilize Talbot County’s approved impervious surface area limitations in effect prior
to July 1, 2008 provided that:
a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and
b) By July 1, 2010, the applicant prepares a detailed lot coverage plan drawn to scale
and showing the amounts of impervious surface area, partially pervious area, and
developed pervious surface area in the development project.
In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765
requires the lot coverage plan to be approved by Talbot County and implemented in
accordance with the approved lot coverage plan. Should the applicant intend to develop
this subdivision in accordance with the County’s impervious surface area limitations,
please indicate that intent and ensure that the applicant is aware of the requirements of
Chapter 119 of the 2008 Laws of Maryland for proceeding as such.
. The applicant is currently providing a 100-foot Buffer on the site plan. It is our
understanding that the applicant submitted an application for subdivision prior to July 1,
2008. Please note that Ch. 119, 2008 Laws of Maryland at 765 contains provisions in
regards to a new 200-foot Buffer which may be applicable to this subdivision. Under
these provisions, a subdivision located in the RCA must provide a new 200-foot Buffer
unless an application for subdivision was submitted before July 1, 2008 and is legally
recorded by July 1, 2010. Should the applicant fail to have the subdivision plat recorded
by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this project. Please
ensure that the applicant is aware of this requirement as stated in Chapter 119 of the 2008
Laws of Maryland. We specifically note this requirement, as the location of the access
easement on Lot 1, as well as the Sewage Disposal Areas on Lots 1 and 3, are located
within the 200-foot Buffer.
. The 100-foot and Expanded Buffer must be fully forested in 3-tier vegetation, as found in
COMAR 27.01.09.01 and §190-93 of the Talbot County Code. Please add a note
referencing this requirement to the plat.
. QIS layering and Talbot County soil maps reveal the presence of streams onsite within
the nontidal wetland area. Additionally, it appears that onsite streams were delineated
using wetland, aerial, and topographic maps, as well as soil surveys. The 2008 changes to
the Critical Area law amended the definition of a tributary stream to mean a “perennial or
an intermittent stream within the Critical Area that has been identified by site inspection
or in accordance with local program procedures approved by the Commission”. As of
July 1, 2008 all the requirements of the Critical Area law shall apply, and be applied, by a
local jurisdiction. Therefore, unless and until the County amends its Critical Area
Program to include other provisions for identifying streams and these procedures are
approved by the Commission, site inspection is the only methodology provided under the
law for the identification of streams. Please have the applicant provide information on
how streams were delineated onsite to ensure that this requirement has been met.
. The proposed project is located in a waterfowl concentration area. Therefore, time of year
restrictions for shoreline work will apply between November 15 and March 1.
. The amount of Critical Area forest required for this site is 17.405 acres. Please have the
applicant revised the Critical Area Forest Required note to state “17.405 Acres(15% of
116.036 acres).”




9. Mitigation for any future forest clearing onsite shall be provided at a 1:1 ratio, provided it
‘ is less than 20% clearing.

Thank you for the opportunity to provide comments on this lot line revision and subdivision
request. Please have the applicant provide the information requested above. Please call me with
any questions at (410) 260-3483.

Sincerely,

A1 <) Of m
(/’) LA (’?'K

Nick Kelly &
Natural Resource Planner
cc: TC 455-08
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August 22, 2008

Chnis Corkell

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re: Wellington Variance
1507

Dear Ms. Corkell:

Thank you for providing information on the above-referenced variance request. The applicant is
proposing to provide access for an approved residential site by placing a roadway through a 100-foot
stream Buffer. The property is 10.456 acres in size and 1s designated Resource Conservation Area (RCA).
The applicant proposes to construct two culverts side by side, each 30 feet long and 12 inches in diameter,

for the use of a 12 foot wide driveway. Total proposed impervious surface onsite 1s 12,610 square feet
(2.7%).

Based on the information provided, and based on the fact that the right-of-way was deeded and recorded
in the land records prior to the start of the Critical Area Program, we do not oppose this variance request.
However, we do have the following comments:

1. If Lots 1 and 3 have common ownership, we recommend that the Board consider requiring the
applicant to relocate and re-plat the access road to minimize stream and Buffer impacts.

2. We recommend reducing the road width from 12 feet to 10 feet in order to reduce stream and
Buffer impacts.

3. Mitigation for any Buffer disturbance shall be performed at a 2:1 ratio.

Thank you for again for providing information on this Board of Appeals variance request. If you have any
questions, please feel free to contact me at (410) 260-3483.

Sincerely,

1.7
7. | 7
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Nick Kelly
Natural Resource Planner
cc: TC 472-08
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August 25, 2008

Mary Ann Skilling

Maryland Department of Planning
Upper Eastern Shore Regional Office
120 Broadway

Centreville, MD 21617-0000

Re: Charlestown Growth Allocation

Dear Ms. Skilling:

The purpose of this letter is to provide an update of the Commission’s processing of the proposed
growth allocation for the Town of Charlestown, Cecil County. On August 22, 2008, Chair
McHale determined that the proposed growth allocation could be processed as a refinement to
the Town of Charlestown Critical Area Program.

The proposed growth allocation has been scheduled for review at the September 3, 2008 Critical
Area Commission meeting in Crownsville. I will forward both a copy of the meeting agenda as
well as a copy of my staff report as soon as they are available. If you have any questions, feel
free to contact me at (410) 260-3483. Thank you for your help.

Sincerely, e
//7 i Nle,

, c/
Nick Kelly

Natural Resource Planner

cc: Henry Burden, Town of Charlestown
Eric S. Sennstrom, Cecil County
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August 25, 2008

John Maholtz

Washington Suburban Sanitary Commission
14501 Sweitzer Lane

Laurel, MD 20707-5902

Re: Broad Creek Pumping Station Temporary Generators

Dear Mr. Maholtz:

Thank you for forwarding the above-referenced project for review. Commuission staff has evaluated this
project and determined that it qualifies for review under: Natural Resources Article §8-1814, Annotated
Code of Maryland; COMAR 27.02.05- State Agency Actions Resulting in Development on State-Owned
Lands; and §1-206, Annotated Code of Maryland. Subsequently, the project qualifies for review under the
Memorandum of Understanding (MOU) between the Washington Suburban Sanitary Commission and the
Critical Area Commission.

Specifically, this project meets the requirements for General Approval under Appendix A2, Emergency
Situations, since the project 1s required immediately to prevent pump station overflows due to electrical
power failures. It is our understanding that the temporary generators will be placed partially on the
existing parking area, and partially on the existing lawn of the site. The generators will rest on wooden
blocks above the grass and will be removed once the permanent generators are installed. No clearing or
grading will be required. Based on this information, no further review by this office is necessary,
notwithstanding any other required State or Federal permits.

Thank you for submitting this project to this office for review. If you have any questions, please do not
hesitate to contact me at (410) 260-3483.

Sincerely,

7/ -m

Nick Kelly
Natural Resources Plarmer

oe: Paul Billingsley, Unit Coordinator — Environmental Programs
37-08

TTY for the Deaf
Annapolis: (410) 974-2609 D.C. Metro: (301) 586-0450







Martin O'Malley (4% N Margaret G. McHale

Governor Bk i WA Chair

Anthony G. Brown e A Ren Serey
Lt. Governor - Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea

August 26, 2008

Catherine Robbins

Maryland State Highway Administration
Project Planning Division

707 N. Calvert Street

Baltimore, Maryland 21202

Re:  MD 7C over Branch of Northeast Creek, Cecil County, MD
Project 706500

Dear Ms. Robbins:

Thank you for forwarding the above-referenced project for review. Commission staff has
reviewed this project and determined that it qualifies under Code of Maryland Regulations Title
27.02.03, General Approval of State Agency Programs, and subsequently, the Memorandum of
Understanding (MOU) between the Department of Transportation and the Critical Area
Commission.

Specifically, this project meets the requirements for General Approval under Exhibit B1, Section
A, Paragraph 3(b) for the following reasons:

1. It is our understanding that the project will involve repairing (paving) the inverts,
misaligned joints, and undermined areas with grout; patching an erosion hole on the
northern headwall and rehabilitating both headwalls; removing debris from the inlets;
replacing missing blocks; and repairing the spall in the northwest wing wall. All work
will be completed within the existing right-of-way.

. The project will result in 1,100 square feet of permanent impact and 1,840 square feet of
temporary impact to Waters of the U.S., but no impacts to any wetland systems or their
buffers will be proposed.

A sediment and erosion control permit is not required.
No disturbance to the 100-foot Buffer is proposed.

. No excavation, stabilized construction entrance, or heavy equipment is required.
Reviews by the United Stated Fish and Wildlife Service, as well as the Maryland
Department of Natural Resources Fish and Wildlife Service reveal that no federal or
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State-listed rare, threatened, or endangered species are known to occur within the project .
area.

7. The applicant has applied for a Joint Federal/State Permit Application on August 8,
2008.

Based on the information provided, no further review by this office is necessary. However, we
do request the applicant supply to this office a copy of the Joint Federal/State Permit Application
once it is received. In addition, we note that no instream work for this project is permitted
between February 15 and June 15, as noted in a letter from Greg Golden of the Maryland
Department of Resources.

Thank you for submitting this project to this office for review. If you have any questions, please
do not hesitate to contact me at (410) 260-3483.

Sincerely,
ra

Nick Kelly
Natural Resources Planner

Co": Mr. Abdul Wakil, SHA
Ms. Meg Andrews, DOT Commission Member
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August 27, 2008

Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Easton, Maryland 21601

Re:  Bissell Boat Building Site Plan
Local Case #474, TM 44A, P 14

Dear Ms. Verdery:

Thank you for providing information on the above referenced site plan request. The
applicant is proposing to repair, replace and remodel an existing boat building located
within the 100-foot Buffer; a variance has also been requested for this project . The
property is 0.76 acres in size and is designated Limited Development Area (LDA). The
applicant proposes to expand the existing boat building and to remove an existing gravel
drive, gravel area, and sheds; the areas where impervious surface is removed will be
planted with grass. Total existing lot coverage onsite is 14,208.1 square feet (42.7%). If
the variance is granted, the applicant will add 2,996 square feet of lot coverage and
remove 13,087 square feet of lot coverage; in total, the amount of lot coverage onsite will
decrease to 4,116 square feet (12.3%). The proposed boat building expansion will not
encroach closer to Mean High Water (MHW) than the existing footprint of the building
(24 feet).

As stated in my July 14, 2008 variance letter, it is unclear whether the existing boat
building will be razed and replaced, or whether it will be renovated and expanded. If the
applicant is razing the boat house and replacing it, the applicant should be required to
relocate the boathouse, as it appears that there is ample room to place this building
outside the 100-foot Buffer. In addition, we recommend that the areas of removed lot
coverage within the 100-foot Buffer be replanted with native plants and vegetation, as
opposed to grass. However, if the applicant plans to renovate and expand the existing
boat building, then Commission staff would recommend mitigation for any disturbance to
the Buffer to be performed at a 2:1 ratio, and that the applicant replant the areas where lot
coverage is removed with native plants and vegetation instead of grass.
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In addition, we request that the applicant provide the amount of forest coverage onsite.

Thank you for the opportunity to provide comments. If you have any questions, please
call me at (410) 260-3483.

Sincerely,

DALY
Nick Kelly

Natural Resource Planner
cc: TC 339-08
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street. Suite 100, Annapolis, Maryland 21401

(410) 260-3460 Fax: (410) 974-5338
www dnr.state.md.us/criticalarea

August 27, 2008

Deborah A. Renshaw
Zoning Inspector

Town of St. Michaels
300 Mill Street

P.O. Box 206

St. Michaels, MD 21663

Re: Miles Point Marsh Creation

Dear Ms. Renshaw:

Thank you for providing information on the above-referenced marsh creation at Miles Point in
the Town of St. Michaels. You requested expert advice from this office on the effects of the
marsh creation on environmental matters in the waterway, including marine life, wildlife,
conservation, water pollution, water quality, and erosion.

For a marsh creation project, such as the one proposed at Miles Point, this office relies on, and
abides by, the findings, certifications, permits, licenses, and conditions of the regulatory agencies
charged with reviewing and approving these projects, including the State of Maryland Board of
Public Works, Maryland Department of Natural Resources, Maryland Department of the
Environment, and United States Army Corps of Engineers. Consequently, this office strongly
advises the Town to consult the documentation supplied by each regulatory agency to evaluate
the potential impacts this project will have on the appropriate environmental features considered
by each of the regulatory agencies listed above.

Thank you again for providing information on this marsh creation project. If you have any
questions, please feel free to call me at (410) 260-3483.

Sincerely,
A 100

Nick Kelly
Natural Resource Planner
Ce: TC 320-08
. Marianne Dise, CAC
Lisa Hoerger, CAC
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August 27, 2008

Ms. Mary Kay Verdery

Talbot County Office of Planning and Zoning
28712 Glebe Road, Suite 2

Courthouse

Easton, Maryland 21601

Re: Enniskillen Subdivision
TM 41 P 32

Dear Ms. Verdery:

Thank you for providing information on the above referenced subdivision request. The applicant is
proposing to develop a five lot subdivision with a private road. The parcel is 125.66 acres in size, with
113.07 acres located in the Critical Area and designated as Resource Conservation Area (RCA). Total
existing forest coverage onsite within the Critical Area is 20.43 acres (18.0%).

1. The applicant is permitted five development rights on this parcel. Upon completion of this
subdivision, the applicant will have exhausted all available development rights.

2. The subdivision plat must contain information regarding existing and proposed lot coverage.
Section 8, Ch. 119, 2008 Laws of Maryland at 765, contains provisions in regard to the lot
coverage requirements of Natural Resources Article §8-1808.3 which may be applicable to this
subdivision. Under these provisions, a development project whose initial application for
development that satisfies all local requirements is filed by October 1, 2008 and whose
development plan is approved (recorded) by July 1, 2010 may utilize Talbot County’s approved
impervious surface area limitations in effect prior to July 1, 2008 provided that:

a) The approved development plan remains valid in accordance with Talbot County’s
procedures and requirements; and

b) By July I, 2010, the applicant prepares a detailed lot coverage plan drawn to scale and
showing the amounts of impervious surface area, partially pervious area, and developed
pervious surface area in the development project.

In addition to (a) and (b) above, Section 8, Ch. 119, 2008 Laws of Maryland at 765 requires the

lot coverage plan to be approved by Talbot County and implemented in accordance with the

approved lot coverage plan. Should the applicant intend to develop this subdivision in accordance

with the County’s impervious surface area limitations, please indicate that intent and ensure that

the applicant is aware of the requirements of Chapter 119 of the 2008 Laws of Maryland for

proceeding as such.

3. The applicant is currently providing a 100-foot Buffer on the site plan. It is our understanding that
the applicant submitted an application for subdivision prior to July 1, 2008. Please note that Ch.
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119, 2008 Laws of Maryland at 765 contains provisions in regards to a new 200-foot Buffer
which may be applicable to this subdivision. Under these provisions, a subdivision located in the .
RCA must provide a new 200-foot Buffer un/ess an application for subdivision was submitted
before July 1, 2008 and is legally recorded by July 1, 2010. Should the applicant fail to have the
subdivision plat recorded by the July 1, 2010 deadline, then a 200-foot Buffer will apply to this
project. Please ensure that the applicant is aware of this requirement as stated in Chapter 119 of
the 2008 Laws of Maryland. We specifically note this requirement, as the location of several
wells and Sewage Disposal Areas are located within the 200-foot Buffer.

The 100-foot and Expanded Buffer must be fully forested in 3-tier vegetation, as found in
COMAR 27.01.09.01 and §190-93 of the Talbot County Code. Please add a note referencing this
requirement to the plat.

The applicant must receive a letter from the Department of Natural Resources Wildlife and
Heritage Division (WHS) evaluating the property for any rare, threatened, or endangered species
location onsite.

The proposed projec<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>